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 1                 CHMN STAFFORD:  Let's go back on the
  

 2   record.
  

 3                 Mr. Moyes.
  

 4                 MR. MOYES:  Thank you, Mr. Chairman.  When
  

 5   we left off last night, we were discussing the
  

 6   interactions with Luke Air Force Base and the applicant's
  

 7   ongoing efforts to address the concerns raised in the
  

 8   communications with the base.
  

 9                 Following the standard protocol that the
  

10   Air Force reviews, that the County has to review for the
  

11   military compatibility permit, I wanted to just highlight
  

12   one exhibit that we had submitted which was marked as
  

13   PB-25.  These were labeled "Slides presented to Luke."
  

14   BY MR. MOYES:
  

15       Q.   Mr. Davies, were these slides -- can you
  

16   identify what these slides were for and when they were
  

17   presented to Luke Air Force Base?
  

18       A.   (Mr. Davies)  Sure.  These slides were presented
  

19   to Luke and Mr. Mark James on the 14th of November, which
  

20   was basically the day after the government shutdown
  

21   finished and they once again started engaging.
  

22            But a very good productive conversation here
  

23   with Mr. James, explaining to him similar to what we're
  

24   doing here, why we're there, what we're doing, how we
  

25   think this project can actually not just be neutral but
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 1   actually help Luke Air Force Base.  And then walked
  

 2   through the concerns that were raised in the letter.
  

 3            I won't even say concerns.  Just more the issues
  

 4   that they need to check off on to make sure that we don't
  

 5   have any negative impact.  Presented some of our
  

 6   preliminary work of where we are to demonstrate that
  

 7   fact.
  

 8            And then the follow-ups as we've been put in
  

 9   touch with their civil engineering group which is
  

10   responsible for base operations.  And we have ongoing
  

11   conversations with them almost on a daily basis at this
  

12   point, getting information from them, presenting
  

13   information back.
  

14            So it's a very good dialogue at this point.
  

15   It's unfortunate, there was a government shutdown for a
  

16   couple weeks there in the middle but, you know, we're
  

17   having good progress.
  

18       Q.   Thank you.  Ms. Justus, you were explaining some
  

19   of the criteria that the County and the military looked
  

20   at.  There were comments made in the public comment
  

21   session and filings on the docket accusing the applicant
  

22   of an illegal use or breaking state law in regards to
  

23   this request to place this type of project in this high
  

24   accident potential zone.
  

25            Can you describe what those standards are?  What
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 1   does the County or the military look at when making that
  

 2   type of determination?
  

 3       A.   (Ms. Justus)  Yeah.  So the County is delegated
  

 4   the responsibility in their zoning ordinance of
  

 5   addressing the state law that oversees military
  

 6   compatibility.
  

 7            So within the County ordinance which mirrors the
  

 8   state law, there is a list of compatible uses in tabular
  

 9   form, a number of those, and we have to go through and
  

10   work with the Air Force base first, initially looking at
  

11   the potential for compatibility.
  

12            But then there's broad authority for Luke Air
  

13   Force Base to really ask any questions or any concerns;
  

14   there's no limitation per se on their ability to identify
  

15   any needs or potential conflicts.
  

16            So ultimately the feedback comes from Luke to
  

17   the County who then would be able to move forward with
  

18   the permit upon getting that feedback.
  

19            So it's entirely at the discretion of Luke to
  

20   address that.
  

21       Q.   And I believe we have an exhibit marked PB-27
  

22   that highlights some of the points out of the state
  

23   statute.  Could you walk us through exhibit, Ms. Justus?
  

24       A.   (Ms. Justus)  Yes.  So in PB-27 there are a
  

25   couple excerpts from state statute, which is Arizona
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 1   statute 28-8481.
  

 2            The first bullet point there talks about how
  

 3   each bulleted subdivision shall adopt and enforce the
  

 4   zoning regulations.  So that is the assignment of putting
  

 5   the state law into local ordinances.  So it's not only in
  

 6   Maricopa County, City of Glendale, other surrounding
  

 7   jurisdictions have the same responsibilities with the new
  

 8   zone code to assure the compatibility.
  

 9            And then, as I mentioned when you look at what
  

10   types of uses are compatible, there's actually two
  

11   different means to look at it.  The first is the table
  

12   which we'll go into in a little more detail momentarily.
  

13            But then there is also the statement which is
  

14   the second bullet point that says if the political
  

15   subdivision and the military airport mutually agree that
  

16   an individual use is compatible and consistent with the
  

17   high noise or accident potential zone of the military
  

18   airport or ancillary military facility, the use shall be
  

19   deemed to comply with this subsection.
  

20            So you look at table, but then there is this
  

21   secondary language that says if the County and the Air
  

22   Force agree, irregardless of what's on the table they can
  

23   agree that it is compatible.
  

24            So there's really two things you have to look
  

25   at.  So the table is guidance and then also this ability
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 1   to overrule the table, so to speak.
  

 2            And then when we look at the table, the first
  

 3   table which is actually the third slide in this exhibit,
  

 4   is the table, excerpts of the table, again, it's long and
  

 5   has many, many uses listed in it.  But it talks about the
  

 6   different noise contours.
  

 7            So I believe we have a noise contour map.
  

 8                 MR. MOYES:  At the second -- there we go.
  

 9                 MS. JUSTUS:  Thank you.  So when I talk
  

10   about noise contours, what you're looking at here on this
  

11   map, you see the boxes that are red, orange, and yellow.
  

12   That is the accident potential zone.  So those are 1, 2,
  

13   and 3, essentially labeling the most critical and then
  

14   moving out.
  

15                 CHMN STAFFORD:  What slide is this?
  

16                 MR. MOYES:  This is the second page.  The
  

17   second slide of PB-27.
  

18                 CHMN STAFFORD:  Okay.  Thank you.
  

19                 MEMBER FONTES:  Clarification.  What do you
  

20   mean by "accident prevention zone"?  Accident with
  

21   respect to environment or from a requirement from county
  

22   or Air Force, if you could clarify that.
  

23                 MS. JUSTUS:  Yes, these are the Air Force
  

24   designated zones.  So within this bubble there are two
  

25   different designations.  Accident potential zone, which
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 1   means it's an area that is at higher risk for an actual
  

 2   airplane crash, because it is --
  

 3                 MEMBER FONTES:  Thank you.
  

 4                 MS. JUSTUS:  -- it aligns the runway
  

 5   essentially.  And then outside of there you see the rings
  

 6   that go outside.  The rings are not accident potential.
  

 7   That is the high noise portion of it.  So they are rings
  

 8   that were labeled with decibel levels moving outward from
  

 9   essentially the runway so you can see they're labeled 65,
  

10   70 and up to 80 decibels.
  

11                 MEMBER FONTES:  So those are not contours,
  

12   those that look like contour lines are decibel levels you
  

13   have represented on that graphic?
  

14                 MS. JUSTUS:  Yes, so they're referred to as
  

15   the noise contours, it's a typical phrase there, but
  

16   you're right, they're not topographical contours, they
  

17   are lines affiliated with levels of noise as you progress
  

18   out.
  

19                 MEMBER FONTES:  Appreciate the detail.
  

20                 MS. JUSTUS:  Yes.  They are, and you can
  

21   see the green box is roughly where the project is.  So we
  

22   sit almost entirely within that 80-decibel area.
  

23                 So this is how you look at the map and then
  

24   if you go back to the table, which is the third page of
  

25   the exhibit -- thank you -- within the statute, there is
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 1   a long table that shows each of the different decibel
  

 2   ranges for the high noise zone, and then lists many, many
  

 3   uses.
  

 4                 Now this is pages of tables, so I've
  

 5   excerpted one example, single-family residence, which we
  

 6   discussed yesterday.  That as of 2021 the state statute
  

 7   said no single-family residence in any accident potential
  

 8   zone or high noise potential zone.
  

 9                 And then below there is a line that says
  

10   "Utilities."  And if you look to the right, it is
  

11   allowable in the first three farthest contour of the
  

12   noise zone, but under 80 it says no.
  

13                 So this is what many people who brought the
  

14   concern forward saying you're not complying with state
  

15   statute, you are illegal, you can't do this, saying this
  

16   is a clear no for utilities in this zone.  And I
  

17   understand that reading of this table, that it does
  

18   appear that way.
  

19                 This is not only ignoring that second piece
  

20   that says but they can find anything compatible if they
  

21   believe it is, but also there is another piece underneath
  

22   that which is a category called "Other Transportation,
  

23   "Communications, and Utilities," which allows it, which
  

24   it says yes.  And unfortunately the statute does not
  

25   define utilities.  There is no definition in it.
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 1                 So it can be ambiguous.  I mean, obviously
  

 2   this is, I'm not the one who determines this, the
  

 3   Air Force base does, but I thought it would be helpful to
  

 4   explain why some people are coming in and saying this is
  

 5   illegal, it says no utilities.  And there's utilities
  

 6   listed in two places.
  

 7                 There is a table on the fourth page of your
  

 8   exhibit.  One of the areas that we look to for additional
  

 9   guidance is going back to the instruction.  You can see
  

10   on the right side of the slide, this is the air
  

11   installations compatible use zones from Department of
  

12   Defense.  So this is the excerpt from this guidance, that
  

13   where they have a very similar table that lists the same
  

14   decibel levels, land use compatibility and aircraft noise
  

15   zones, and here they have -- they don't have two
  

16   categories that say utilities, just one.
  

17                 CHMN STAFFORD:  This is page R-2 of
  

18   Exhibit 27?
  

19                 MS. JUSTUS:  Yes.
  

20                 CHMN STAFFORD:  Okay.
  

21                 MS. JUSTUS:  Thank you.
  

22                 In here, they have rail, motor vehicle,
  

23   aircraft, marine, other transportation and communication
  

24   systems and utilities.
  

25                 So in this table with the installation
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 1   compatible use zones, the only place utility appears is
  

 2   here, and says yes.
  

 3                 And that little subscript 4 on the yes is a
  

 4   condition that there be some noise mitigation within the
  

 5   actual structure itself, for the sound protection, just
  

 6   more of a design element that needs to be ensured if
  

 7   there is a facility that's going to have human occupants
  

 8   in there that it meets some noise protection.
  

 9                 MEMBER FONTES:  At the utility level that
  

10   their design needs to be.
  

11                 MS. JUSTUS:  Yes, so whoever the entity is
  

12   that is looking to build in that zone, their design needs
  

13   to take into account the noise and have some design built
  

14   within it.
  

15                 MEMBER FONTES:  I did ask that we get a
  

16   little more detailed analysis of alternatives on how you
  

17   came to your turbine selection and how a second story on
  

18   your data center might attenuate noise.  So that design
  

19   thought process on how you got to your spec, we'll want
  

20   to capture that for the record.
  

21                 MR. DAVIES:  Okay.
  

22                 MEMBER FONTES:  Given this, even more.
  

23                 MR. DAVIES:  We can do that when we get to
  

24   the noise study.  But to be clear here, this noise
  

25   attenuation is not to protect the outside folks from the
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 1   noise being produced by the data center or the power
  

 2   plant.  This is to protect the power plant employees from
  

 3   the noise from the jets which we all witnessed yesterday.
  

 4                 MS. JUSTUS:  Yes.
  

 5                 MR. DAVIES:  So this question is this noise
  

 6   getting in or getting out.  This discussion is protection
  

 7   of noise getting into the facility, and then when we talk
  

 8   about our noise study we'll talk about the protection of
  

 9   the noise getting out.
  

10                 MEMBER FONTES:  I look at it as
  

11   bidirectional, because obviously employees are going to
  

12   be impacted by what's happening inside.  So the design I
  

13   think is what we want to capture for the public record.
  

14   Just so we know that you've factored that in as a
  

15   mitigant from the start of baking the cake, if you will.
  

16                 MR. DAVIES:  Sure.
  

17                 MEMBER COMSTOCK:  Mr. Chairman.
  

18                 CHMN STAFFORD:  Member Fant's been waiting,
  

19   and then Member Comstock.
  

20                 MEMBER COMSTOCK:  Thank you.
  

21                 MEMBER FANT:  Thank you, Mr. Chair.  Sorry,
  

22   Mr. Comstock.
  

23                 MEMBER COMSTOCK:  That's okay, Mr. Fant.
  

24                 MEMBER FANT:  The Bumstead LNG rail
  

25   terminal, is it within the same compatible use zone?
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 1                 MS. JUSTUS:  The rail terminal, yes.
  

 2                 MEMBER FANT:  The LNG storage facility
  

 3   right next to the --
  

 4                 MS. JUSTUS:  The rail terminal which we saw
  

 5   on the tour where the rail cars come in, yes.  The
  

 6   storage facility with the salt caverns is much farther to
  

 7   the south.
  

 8                 MEMBER FANT:  Right.  No, I'm concerned
  

 9   about the Bumstead rail terminal.
  

10                 MS. JUSTUS:  The rail terminal, yes.
  

11                 MEMBER FANT:  Thanks.
  

12                 CHMN STAFFORD:  That's -- is it LNG or LPG?
  

13                 MR. DAVIES:  It's LPG.
  

14                 CHMN STAFFORD:  Okay.  So it's not, because
  

15   it's liquified propane, not natural gas, correct?
  

16                 MR. DAVIES:  Correct.  It is not LNG, it is
  

17   propane, butane, isobutane.
  

18                 CHMN STAFFORD:  So the natural gas is from
  

19   a separate pipeline from Southwest -- from Southwest Gas;
  

20   correct?
  

21                 MR. DAVIES:  Right.
  

22                 CHMN STAFFORD:  Okay.  Making sure.  All
  

23   right.
  

24                 MEMBER FANT:  Okay.
  

25                 CHMN STAFFORD:  Member Comstock.
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 1                 MEMBER COMSTOCK:  Ms. Justus, back to your
  

 2   second bullet that you read to us on page 1, I take it
  

 3   that the project has the approval, the written approval
  

 4   from Maricopa County and the military at this point?
  

 5                 MS. JUSTUS:  We do not.  No, we are still
  

 6   in the process.  We have our military compatible use
  

 7   permit into the County and we are in the technical review
  

 8   stage for that.  And then we are also working with Luke
  

 9   Air Force Base responding to all their questions, so that
  

10   they can then give their determination to the County once
  

11   all of their issues have been addressed.
  

12                 MEMBER COMSTOCK:  And the anticipated final
  

13   signature on that is?
  

14                 MS. JUSTUS:  I think Mr. Davies mentioned
  

15   yesterday probably we hope within the month to get
  

16   through all of the exchange of data and information,
  

17   completion of our studies to give our information.
  

18                 How long it takes that information and for
  

19   the Air Force to process that, think about it, make their
  

20   determination, I can't speak to how long that may take.
  

21                 And then once that is complete, then we go
  

22   to the County process of moving through the planning and
  

23   zoning commission and the board of supervisors.  So I
  

24   think it would be fair to say it could be months.
  

25                 But obviously that is still well ahead of
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 1   our construction, so that would be needed before we could
  

 2   begin construction.
  

 3                 MEMBER COMSTOCK:  Does that include ground
  

 4   work, plowing ground?  Do you have that on 2026, starting
  

 5   to do earthwork there?
  

 6                 MS. JUSTUS:  Right.  I believe that was
  

 7   late third quarter of 2026.
  

 8                 MEMBER COMSTOCK:  So that has to be in
  

 9   place before.
  

10                 MS. JUSTUS:  Yes.
  

11                 MEMBER COMSTOCK:  That happens, and then if
  

12   we could go one step further, you're anticipating being
  

13   annexed by Gilbert -- Gilbert -- Glendale.  Sorry.  G
  

14   word.  Glendale.  Have you talked to them about the
  

15   compatibility and does that have to be rethought through
  

16   if you go into Glendale?
  

17                 MS. JUSTUS:  So Glendale has to adhere to
  

18   the same state statute.  So both Maricopa County and the
  

19   City of Glendale are implementing the same statutory
  

20   language from the state level within their zoning code,
  

21   so the process will be we're talking with both
  

22   jurisdictions, but it will actually be processed to
  

23   determine the military compatibility through the County,
  

24   and then that will deem to be -- have satisfied because
  

25   it's all the same state-level criteria when we are
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 1   annexed into Glendale.
  

 2                 MEMBER COMSTOCK:  So Glendale has to accept
  

 3   that agreed-upon letter between the military and Maricopa
  

 4   County.
  

 5                 MS. JUSTUS:  They would essentially run a
  

 6   duplicative process that would to this -- I mean, they
  

 7   would go back to Luke Air Force Base to get that
  

 8   compatibility determination.
  

 9                 MEMBER COMSTOCK:  So I apologize.  I'm a
  

10   little slow on the uptake.  Do you have to restart the
  

11   process if you're annexed into Gilbert -- or Glendale?
  

12   Excuse me.
  

13                 CHMN STAFFORD:  Glendale.
  

14                 MS. JUSTUS:  We do not, no.  So we are
  

15   working with -- the military compatibility permit is also
  

16   with a PAD, a planned area development --
  

17                 MEMBER COMSTOCK:  Okay.
  

18                 MS. JUSTUS:  To put all of our development
  

19   standards, so we are working with both Glendale and
  

20   Maricopa County outside of the compatibility, but with
  

21   the PAD standards to make sure that everything syncs
  

22   between all three, so that once it is approved by the
  

23   County it also meets what the City of Glendale needs to
  

24   be implemented.
  

25                 So we are essentially rectifying it all
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 1   together in one process through Maricopa County such that
  

 2   it can then be annexed and will be compliant with the
  

 3   City of Glendale's requirements going in.
  

 4                 MEMBER COMSTOCK:  Mr. Chairman, just as a
  

 5   thought, this may be part of the conditions that we set
  

 6   to satisfy state regulation prior to construction to
  

 7   address the concerns of the public in regards to this
  

 8   regulation that this has to be in place before they --
  

 9                 CHMN STAFFORD:  Right, and they should
  

10   probably provide Commission Staff with notice that it has
  

11   been, that they have obtained the determination of
  

12   compatibility from the County and the Air Force base.
  

13                 MEMBER COMSTOCK:  I think it's important.
  

14                 MEMBER FONTES:  And Mr. Chairman --
  

15                 CHMN STAFFORD:  I have a question.  So your
  

16   facility will be in the high noise zone, but not the
  

17   accident potential zone; is that correct?
  

18                 MS. JUSTUS:  That is correct.
  

19                 CHMN STAFFORD:  Okay.  Because I seem -- it
  

20   says the high noise and/or accident potential zone.
  

21   There's a difference, though.
  

22                 MS. JUSTUS:  There is a difference.  It is
  

23   all covered together under the statute, but there are
  

24   specific areas within the tables and within the
  

25   definitions that discern the accident potential zone,
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 1   which is the red, yellow, orange boxes you saw from the
  

 2   high noise zone.
  

 3                 CHMN STAFFORD:  Right.  And you guys, your
  

 4   facility would be northwest of that.
  

 5                 MS. JUSTUS:  Yes.
  

 6                 CHMN STAFFORD:  You're outside of the
  

 7   accident potential zone.
  

 8                 MS. JUSTUS:  Correct.
  

 9                 CHMN STAFFORD:  So all the on-site fuel
  

10   would be outside of that accident potential zone?
  

11                 MS. JUSTUS:  That's correct.
  

12                 CHMN STAFFORD:  Okay.
  

13                 MEMBER FONTES:  Mr. Chairman.
  

14                 CHMN STAFFORD:  Yes, Member Fontes.
  

15                 MEMBER FONTES:  Mr. Moyes, I appreciate
  

16   your overview on the update on the Air Force, and
  

17   Mr. Davies and the team.  But, again, I want to stress
  

18   I'd really like to have details on the government
  

19   structure of decision within the Air Force and the
  

20   various levels, because that timing is going to influence
  

21   financing decisions for you and this permitting decision.
  

22   And when we write the CEC with a time and the conditions,
  

23   we want to make sure it's right so you don't have to come
  

24   back.
  

25                 So please, let's try to get to the bottom
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 1   of that so we can have you look at your milestones, your
  

 2   schedules, your decisions so we can make this right for
  

 3   you and we can be insightful.  Appreciate that.
  

 4                 MR. MOYES:  Member Fontes and Mr. Chairman,
  

 5   I would submit that the applicant is certainly committed
  

 6   to getting to the bottom of that, and we will update to
  

 7   the extent we can get a clear answer from the military as
  

 8   to who makes that final decision as soon as possible.
  

 9                 But also as written in the standard
  

10   condition in this CEC, the form that you already have in
  

11   front of you and every CEC, is boilerplate language that
  

12   says you cannot commence construction until you have
  

13   every single federal, state, municipal, local permit
  

14   which would absolutely entail this military compatibility
  

15   permit and final approval before we ever put a shovel in
  

16   the ground.
  

17                 So we, of course, are committed and have to
  

18   have every single outstanding permit before we start
  

19   that.  Many CECs are approved with -- I mean, every CEC
  

20   I've ever been a part of or ever reviewed has that
  

21   condition.
  

22                 But what I was going to say is very
  

23   frequently CECs are approved with other permitting
  

24   processes happening in sync, in parallel, whether there's
  

25   land use entitlements, zoning approvals, what have you.
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 1   And that's why that condition is a standard condition for
  

 2   all of these permits.
  

 3                 CHMN STAFFORD:  They almost never, almost
  

 4   never, have a right-of-way coming into this process.
  

 5   That's determined after the fact and it's going to be a
  

 6   subset of the core that's granted by the certificate.
  

 7                 Just to follow up that, does the granting
  

 8   of the certificate facilitate the issuance of the other
  

 9   permits you need for the project?
  

10                 MR. MOYES:  They're not reliant -- they're
  

11   not going to look and say yes or no, we're not going to
  

12   give you the compatibility because you don't have the CEC
  

13   yet.
  

14                 CHMN STAFFORD:  But sometimes doesn't it --
  

15   if the city or the county, they want to see what an
  

16   actual route is.  You come in there and it's too vague,
  

17   they're not going to give any approvals till you come
  

18   back with a route sometimes, don't they?
  

19                 MR. MOYES:  Certainly there is some synergy
  

20   there if you have an approved CEC, there's a lot of
  

21   information that gets put into this record that would be
  

22   helpful to other officials in those processes.  So yes, I
  

23   would say it would help but it's not determinative.
  

24                 CHMN STAFFORD:  Right.  Thank you.
  

25                 MEMBER FONTES:  Mr. Chairman.
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 1                 CHMN STAFFORD:  Member -- one second.
  

 2   Member DiCiccio had a question.
  

 3                 MEMBER DICICCIO:  Yeah, thanks.  It's more
  

 4   of a -- I was trying to summarize it, and I think you
  

 5   pretty much did that.  So, you know, this is a yes or no,
  

 6   if Luke for whatever reasons turns you down, are you
  

 7   going to be able to move forward?
  

 8                 MS. JUSTUS:  No.
  

 9                 MEMBER DICICCIO:  Exactly.  If the County,
  

10   if they turn you down, can you move forward?
  

11                 MS. JUSTUS:  No.
  

12                 MEMBER DICICCIO:  And if Glendale doesn't
  

13   work it out, will you be able to move forward?
  

14                 MS. JUSTUS:  We would have an issue with
  

15   waste water because of the existing agreements.  So I
  

16   would say I can't say no, but I would say it would be
  

17   much more difficult or unlikely.
  

18                 MEMBER DICICCIO:  So it's the multiple
  

19   levels of approval, we're pretty much like almost at the
  

20   first stage over here.  The rest of this comes
  

21   afterwards.  I've worked with the County before, in
  

22   particular Maricopa County, and I was on their planning
  

23   Commission for many, many years.
  

24                 But if they require -- not if -- they do
  

25   require you to get the approvals, if you're going to do
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 1   an annexation, they'll say go to Glendale, meet all of
  

 2   their codes, meet all their requirements and then you can
  

 3   come to us.
  

 4                 So the County is kind of the top layer that
  

 5   makes the determination of who they're going to be able
  

 6   to work with.  And if you don't get those approvals ahead
  

 7   of time, you don't move forward with the County.
  

 8                 Now, one of the things you did say ahead of
  

 9   time which I found interesting, I didn't realize you
  

10   still have to go through the zoning process at the
  

11   County.  Do you still have to go through that?
  

12                 MS. JUSTUS:  It's only military
  

13   compatibility, but the military compatibility is under
  

14   the umbrella of zoning.
  

15                 MEMBER DICICCIO:  Okay.
  

16                 MS. JUSTUS:  So we don't need to rezone the
  

17   parcel.
  

18                 MEMBER DICICCIO:  Got it.
  

19                 MS. JUSTUS:  But the county's language
  

20   regarding military compatibility lives within the zoning
  

21   statute.
  

22                 MEMBER DICICCIO:  Yeah.  Okay.  Well, then,
  

23   that I didn't know.  If you had to go through a rezoning
  

24   process, you've got 18 more months to go at least.  So
  

25   you've got an easier process.
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 1                 MS. JUSTUS:  And that was one of the key
  

 2   criteria we discussed earlier with regard to finding a
  

 3   parcel that was appropriately zoned going in.
  

 4                 MEMBER DICICCIO:  Right.  So it's almost
  

 5   like a type of conditional permit that other cities do is
  

 6   what it is.  So I just wanted to make sure we simplify it
  

 7   because it was getting so far out that if you make it
  

 8   simple for the public to understand in your responses,
  

 9   like this is exactly what it is, it's going to be a lot
  

10   easier for them to be able to interpret their levels of
  

11   being able to challenge this.
  

12                 I mean they can challenge it with Luke,
  

13   they can challenge it not so much with Luke, but they
  

14   can.  The County, and with the City of Glendale.  They've
  

15   got multiple avenues to be able to do this.
  

16                 MS. JUSTUS:  Yes.
  

17                 MEMBER DICICCIO:  Thank you, Mr. Chair.
  

18                 CHMN STAFFORD:  And then --
  

19                 MR. DAVIES:  Just one --
  

20                 CHMN STAFFORD:  A question about the
  

21   zoning.  I think, correct me if my recollection is wrong,
  

22   but I believe that prior testimony was that this parcel
  

23   has been zoned heavy industrial for a decade or two
  

24   decades.
  

25                 MS. JUSTUS:  So I actually looked it up and
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 1   confirmed last night it was rezoned to heavy industrial
  

 2   in 2000.
  

 3                 CHMN STAFFORD:  In 2002?
  

 4                 MS. JUSTUS:  2000.
  

 5                 CHMN STAFFORD:  2000.  So 25 years it's
  

 6   been zoned heavy industrial.
  

 7                 MS. JUSTUS:  Yes.
  

 8                 CHMN STAFFORD:  Okay.  And then secondly,
  

 9   one of the things for the -- I'm looking at your
  

10   Exhibit 25, your slide presentation to Luke.  One of
  

11   their concerns is the bird strike hazard.  If you look at
  

12   page 16, it says no evaporation or cooling ponds are
  

13   planned, but when I look at the placemat, the schematic,
  

14   I see several retention ponds.
  

15                 How are those functionally different than
  

16   evaporative or cooling ponds?  Well, function I know how
  

17   they're different, but I'm saying how are they different
  

18   in terms of the bird -- creating a bird hazard or not?
  

19                 MS. JUSTUS:  The largest concern is if you
  

20   have open standing water that it attracts water birds, so
  

21   that you would have a higher population of water birds in
  

22   the area because there is essentially permanent or very
  

23   frequent standing water, as opposed to the detention
  

24   basins which are designed to very rapidly drain water
  

25   after a rain, within a matter of hours, and will not --
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 1   in most every condition will not have any standing water.
  

 2                 CHMN STAFFORD:  Okay.  So there's not,
  

 3   because any of your discharge water is going to go
  

 4   through the City of Glendale through the sewer system;
  

 5   correct?
  

 6                 MS. JUSTUS:  Yes.
  

 7                 CHMN STAFFORD:  It won't have -- so it
  

 8   won't be like the evaporation ponds you typically see
  

 9   where it sits out there until it evaporates.  But you do
  

10   that because then you don't need aquifer protection
  

11   permit because you're not discharging to the ground.
  

12                 MS. JUSTUS:  That's right.
  

13                 CHMN STAFFORD:  This is just a typical,
  

14   what you understand is a --
  

15                 MEMBER KRYDER:  It's just the storm water.
  

16                 CHMN STAFFORD: -- detention ponds, it's
  

17   like it's the runoff, the drainage from the site from
  

18   heavy rains to accumulate there instead of being a big
  

19   puddle where you have to be and then it just -- will
  

20   rapidly sink into the ground then.
  

21                 MS. JUSTUS:  That's right, and it's the
  

22   same design with every industrial building we drove by
  

23   yesterday, which are also in the same zone, is they have
  

24   the detention ponds to rapidly drain off heavy rain, but
  

25   they do not have ponds of standing water.
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 1                 CHMN STAFFORD:  Is there a metric that how
  

 2   long they can be there before they cause a problem for
  

 3   the Air Force?
  

 4                 MS. JUSTUS:  So I believe the design is to
  

 5   drain all water within 36 hours, if my recollection is
  

 6   correct.  And that is the typical standard that you see
  

 7   with all of those industrial buildings around there.  And
  

 8   so that's been approved for those buildings as they come
  

 9   through as well, and that's pretty standard for the
  

10   detention ponds and has been found compatible in a number
  

11   of other uses that are already there.
  

12                 CHMN STAFFORD:  Okay.  Great.  So this is
  

13   the standard practice, everyone else does it, they had
  

14   the same issue and it hasn't caused any problems with the
  

15   Air Force to this point, so there's no reason to say that
  

16   this suddenly would.
  

17                 MS. JUSTUS:  Right.  So I think the
  

18   question came out of that notion that there would be
  

19   evaporation ponds with standing water.  So we've
  

20   dispelled that and said no, we will not have that.  So
  

21   essentially we believe we've covered that issue.
  

22                 CHMN STAFFORD:  Thank you.  Member Fontes,
  

23   and then Member Fant.
  

24                 MEMBER FONTES:  Are any of the APS planned
  

25   infrastructure upgrades going to be subject to a CEC?  I
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 1   didn't think about that earlier, but --
  

 2                 CHMN STAFFORD:  The line there is, they
  

 3   just got an amendment passed by the Commission that's
  

 4   line -- it's CEC 198.
  

 5                 MEMBER FONTES:  So those are already in
  

 6   place?
  

 7                 CHMN STAFFORD:  Yes, and there's two other
  

 8   data centers on that line.
  

 9                 MEMBER FONTES:  So they've already --
  

10   that's already approved and ready to go for the project
  

11   and others?
  

12                 CHMN STAFFORD:  At last month's open
  

13   meeting I believe they -- the Commission approved an
  

14   amendment to CEC 198.  It was, I believe it's the second
  

15   amendment to that CEC.  And was to add another
  

16   switchyard.  But it's the same, they didn't change the
  

17   route, they added a switchyard to it for a different --
  

18   for another data center.
  

19                 MEMBER FONTES:  Okay.  Just trying to think
  

20   that through from the applicant's perspective.
  

21                 CHMN STAFFORD:  But don't take my word for
  

22   it.  Can someone -- can someone, a sworn witness
  

23   corroborate that we are indeed -- the line that passes by
  

24   the site to which this project will tie is indeed
  

25   CEC 198?
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 1                 MEMBER FONTES:  That will be a financing
  

 2   condition precedent.  So I'd look very closely that that
  

 3   meets the specification on what you need there to
  

 4   interconnect.
  

 5                 MR. DAVIES:  I can't speak to which CEC
  

 6   specifically it was without looking back at the record,
  

 7   but I can tell you that the poles are in and it's strung.
  

 8   They are currently building across the road to the south
  

 9   of us the substation or the switchyard for Aligned data
  

10   centers, which is expected to be energized in January or
  

11   February.
  

12                 And I would expect the one that was --
  

13   additional one was approved was most likely for the
  

14   Compass facility, which is immediately north of Microsoft
  

15   in El Mirage.
  

16                 MS. JUSTUS:  Excuse me.  I had confirmation
  

17   from behind me, it is CEC 198.
  

18                 CHMN STAFFORD:  Yes, and that's the Compass
  

19   facility, that was the one they added the Raptor
  

20   switchyard area.  I think the prior amendment added the
  

21   Falcon switchyard, I believe.  So, and what is it, the
  

22   Phoenix 80 data centers.
  

23                 MEMBER FONTES:  Mr. Chairman, I tend to ask
  

24   this, as Mr. Moyes is aware, but can you in your
  

25   testimony, Ms. Justus, look to see if there was any
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 1   environmental issues on the construction of those
  

 2   adjacent projects so that you complete the record with
  

 3   your desktop review here, just so we have awareness?
  

 4                 And if there were issues, birds, bats,
  

 5   other, that we include those in our discussion for
  

 6   potential mitigation just so we have timely and recent
  

 7   input from that?
  

 8                 MS. JUSTUS:  Yes, so I will have
  

 9   forthcoming the testimony on our site with all of that
  

10   information, and then I can certainly review other
  

11   proximate sites and see if they had any particular
  

12   conditions or concerns in their records.
  

13                 MEMBER FONTES:  Very good.
  

14                 MR. MOYES:  And Member Fontes, again, in
  

15   our proposed CEC we will also, and it already includes
  

16   the standard condition to comply with all of the avian
  

17   standards and all the normal biological requirements,
  

18   studies and expectations of Game and Fish and all the
  

19   other relevant departments.
  

20                 CHMN STAFFORD:  Which should be less of an
  

21   issue for this particular site given its location and
  

22   surrounding area.
  

23                 MR. MOYES:  Correct.
  

24                 CHMN STAFFORD:  All right.  Thank you.
  

25   Member Fant, you had a question.
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 1                 MEMBER FANT:  Thank you, Mr. Chair.  The
  

 2   Aligned data center adjacent, I assume that has retention
  

 3   ponds?
  

 4                 MS. JUSTUS:  It should have the same kind
  

 5   of ponds to get rid of the storm water, so to speak,
  

 6   rapidly with no standing water evaporation ponds.  Very
  

 7   similar.
  

 8                 MEMBER FANT:  And I assume it's been
  

 9   approved to be in the compatible use zone?
  

10                 MS. JUSTUS:  So the Aligned data center is
  

11   part of a larger PAD, the Woolf logistics PAD, which is
  

12   really that larger area immediately west where we saw
  

13   many of the industrial distribution buildings, logistics
  

14   buildings.
  

15                 So when that PAD was initially approved,
  

16   that met the criteria for military compatibility within
  

17   the development standards.  So the standards in approving
  

18   the PAD previously incorporated all the necessary
  

19   standards to ensure compatibility.
  

20                 So, yes, it is compatible in that it is
  

21   complying within the PAD standards which were originally
  

22   in the PAD development.  It did not in and of itself go
  

23   get its own permit, so it is within the standards of the
  

24   PAD in which it's located.
  

25                 MEMBER FANT:  Thank you.
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 1                 CHMN STAFFORD:  And that is south of Olive
  

 2   Avenue, but -- and is it east or west of Dysart?
  

 3                 MS. JUSTUS:  It is west of Dysart.  It is
  

 4   at the intersection of Olive Avenue and Reams Road, the
  

 5   Aligned center.
  

 6                 MR. MOYES:  Could you point on the map with
  

 7   the laser pointer and just highlight that for the
  

 8   committee?
  

 9                 MS. JUSTUS:  If you can see the little
  

10   arrow there.  So this is Reams Road and this is Olive
  

11   Avenue.
  

12   BY MR. MOYES:
  

13       Q.   And those are the buildings that we saw, there's
  

14   now actually multiple buildings on the site that we drove
  

15   past yesterday that -- this satellite image is older;
  

16   correct?
  

17       A.   (Ms. Justus)  Yes.
  

18                 MR. DAVIES:  That is correct.  They now
  

19   have two buildings up, the one you see, one immediately
  

20   south of that and they are building their switchyard
  

21   immediately to the east of the building that you see on
  

22   the map there.
  

23                 If it would be helpful to the committee,
  

24   there were some questions that came up yesterday on the
  

25   size and the number of megawatts at Aligned, and I was
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 1   able to get those answers if they're of interest.
  

 2                 CHMN STAFFORD:  Please.
  

 3                 MR. DAVIES:  So as we understand it, the
  

 4   project is planned for four buildings.  Two have been
  

 5   constructed so far.  Each of those buildings is
  

 6   72 megawatts of IT load, and as we discussed yesterday,
  

 7   you add about 1.5 -- times by 1.5 to get the total
  

 8   utility load, so that brings you, for each building, to
  

 9   108 megawatts of IT -- of utility.
  

10                 To back that up, they have 36
  

11   three-megawatt generators, 36 times 3 is 108.  But then
  

12   they have extra redundant generators, six -- for every
  

13   six they have a seventh.  Let's see, that gives you 42
  

14   generators and they have a third -- they have one
  

15   additional generator for house power.
  

16                 So for each of those buildings, you'll have
  

17   43 three-megawatt generators, so you will have
  

18   129 megawatts of generation for each of those buildings.
  

19   They have two installed so far, for a total, so four in
  

20   total will be 172 three-megawatt generators, for what we
  

21   understand to be a total site of 516 megawatts of diesel
  

22   generators.
  

23                 CHMN STAFFORD:  That's currently on site.
  

24                 MR. DAVIES:  Not all of them are on site.
  

25   They're building the second building right now, but each
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 1   of those buildings is anticipated to have 129 megawatts
  

 2   of diesel generators per our understanding.  They are
  

 3   currently in the construction of their second building.
  

 4                 CHMN STAFFORD:  So they have over 100
  

 5   megawatts of diesel generators on site now, then, to
  

 6   power that first building?
  

 7                 MR. DAVIES:  That is our understanding and
  

 8   I think you could go and count those from the road today.
  

 9   I think that's fairly easy to ascertain.
  

10                 MEMBER LITTLE:  Mr. Chairman.
  

11                 CHMN STAFFORD:  Yes, Member Little.
  

12                 MEMBER LITTLE:  What do you anticipate
  

13   their operations will be?  Do they need to test them
  

14   monthly, do you suppose?  Or, I realize that you're not
  

15   privy to their exact operations.
  

16                 MR. DAVIES:  Generally you're going to have
  

17   to test every one of those diesel generators monthly.  I
  

18   have not looked at their air permit.  I do know that they
  

19   have an air permit.  We may be able to talk about that
  

20   later, or maybe Mr. Westbrook knows some details.
  

21                 MEMBER LITTLE:  And you were talking
  

22   yesterday that you had heard that APS was going to
  

23   require them to operate maybe up to 500 hours per year --
  

24                 MR. DAVIES:  I can't speak to any
  

25   requirements between APS and any specific data centers.
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 1   I know that APS has floated the idea that they want data
  

 2   centers to participate in a demand response program of up
  

 3   to 500 hours a year.  I can't speak to what any specific
  

 4   operator has signed up for.
  

 5                 MEMBER LITTLE:  Thank you.
  

 6                 MEMBER DRAGO:  Mr. Chairman.
  

 7                 CHMN STAFFORD:  Yes, Member Drago.
  

 8                 MEMBER DRAGO:  When you said testing, to
  

 9   clarify, did you mean exercising them monthly?
  

10                 MR. DAVIES:  Yes.
  

11                 MEMBER DRAGO:  Okay.  Thank you.
  

12   BY MR. MOYES:
  

13       Q.   Ms. Justus, going back real quick to the idea of
  

14   the retention basins, that is, in fact, a requirement
  

15   that the County places on large industrial facilities,
  

16   correct, for storm water drainage?
  

17       A.   (Ms. Justus)  That is correct.
  

18       Q.   Is that Maricopa County Flood Control District
  

19   who imposes those standards --
  

20       A.   (Ms. Justus)  Yes.
  

21       Q.   -- on such projects?  Mr. Davies, quick question
  

22   about the military compatibility issue.  Has the military
  

23   or the County at any point come back to you with a
  

24   statement that they find our use illegal or inappropriate
  

25   according to the standards they have to follow?
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 1       A.   (Mr. Davies)  They have not.
  

 2       Q.   Is it reasonable to believe that you wouldn't
  

 3   have gotten to this stage already having received an
  

 4   initial finding of compatibility, had there been an
  

 5   illegal use outright and obvious such as members of the
  

 6   public have accused us?
  

 7       A.   (Mr. Davies)  That is a very reasonable
  

 8   assumption, and I'll point the committee again to
  

 9   Exhibit 24, the Air Force compatibility letters, and
  

10   specifically an e-mail from Mr. Mark James dated Tuesday,
  

11   December 3, 2024.  So I guess --
  

12       Q.   And that e-mail is --
  

13       A.   (Mr. Davies)  Exactly one year ago today, when
  

14   he in response to a question of does the -- does Luke
  

15   consider this a compatible use, he responded with the
  

16   word "Yes."
  

17       Q.   And that e-mail is contained in Exhibit PB-24;
  

18   correct?
  

19       A.   (Mr. Davies)  Correct.
  

20       Q.   Thank you.
  

21                 CHMN STAFFORD:  Looked like you had to pin
  

22   him down a little bit to get a straight yes or no answer.
  

23                 MR. DAVIES:  We did.  But we needed that
  

24   answer in order to proceed with the $118 million
  

25   purchase.
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 1                 CHMN STAFFORD:  Exactly.
  

 2   BY MR. MOYES:
  

 3       Q.   And, Ms. Justus, the Chairman had asked a
  

 4   question about the date of when the zoning was changed to
  

 5   heavy industrial.  I believe we have an exhibit, a map
  

 6   that shows exactly what the area looked like at that
  

 7   time.  Have the committee members received a copy of that
  

 8   yet?
  

 9                 CHMN STAFFORD:  If it's beyond Exhibit 31,
  

10   then no.
  

11                 MS. JUSTUS:  I believe we have it at this
  

12   point in paper copies, but I'm not sure it has been
  

13   electronically loaded to the iPads yet.
  

14                 MR. DAVIES:  We are distributing them as we
  

15   speak.
  

16                 MS. JUSTUS:  And if I may, we created this
  

17   in response to a question we had yesterday from Member
  

18   Kryder as far as when the property was rezoned relative
  

19   to developments in the surrounding area.
  

20                 So it's simply a historical aerial photo
  

21   with some relevant dates as to when the property was
  

22   rezoned and when, what sorts of development had happened
  

23   after the fact that it was rezoned to heavy industrial.
  

24                 CHMN STAFFORD:  That's been marked PB-32 is
  

25   the Google Earth imagery from October of 2002.  Lot less
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 1   on landscape then.
  

 2                 MR. MOYES:  Yes.
  

 3   BY MR. MOYES:
  

 4       Q.   Ms. Justus, could you describe what that exhibit
  

 5   shows?  Are we able to get that on the screen yet,
  

 6   does Peaks have --
  

 7       A.   (Ms. Justus)  I'm not sure that we distributed
  

 8   electronically to Peaks to put it up there yet.
  

 9       Q.   Okay.  We'll mark on that in the background.
  

10       A.   (Ms. Justus)  Okay.
  

11       Q.   But in the meantime can you describe why we are
  

12   submitting this exhibit?
  

13       A.   (Ms. Justus)  So as previously noted, the
  

14   property was rezoned to heavy industrial -- thank you
  

15   very much -- in November of 2000.  And then this image is
  

16   the closest to that date that I could find an aerial
  

17   imagine within Google Earth.  So the image is from
  

18   October of 2002, and what it shows is the Baccara
  

19   property outlined in red.
  

20            To the north, just on the south side of Peoria,
  

21   I'll use the pointer here.  There we go.  There are three
  

22   existing farmsteads that have a residential home.  This
  

23   one here, I believe, is the Justus farm.  On the far
  

24   right you have the Beals, we met Mr. Beals on the tour
  

25   yesterday.
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 1            And then one more, I believe this is the Boyer
  

 2   family farm up here.  So three farmsteads with homes
  

 3   along Peoria Avenue at that time.
  

 4            And then the larger development that's on the
  

 5   north side of Peoria Avenue, Copper Canyon began initial
  

 6   development in 2003.
  

 7       Q.   So Ms. Justus, can you highlight the street that
  

 8   we drove down to the end of North 144th Drive, I believe
  

 9   it is?
  

10       A.   (Ms. Justus)  Yes.  So it is -- the street's not
  

11   on here, but it is roughly here you can almost see a
  

12   little lane in the field that we drove down.  So we would
  

13   have driven down that road to approximately this point
  

14   here (indicating).
  

15       Q.   So in November of 2000, the property was already
  

16   zoned heavy industrial, and none of those homes along
  

17   that house that we saw -- none of those homes along that
  

18   street, I'm sorry, were built at that time, correct,
  

19   except for that small farmhouse on the corner?
  

20       A.   (Ms. Justus)  Except for the farm up here, I'm
  

21   not sure if it's the exact same home or not, but there
  

22   was a home in a similar spot right up along Peoria
  

23   Avenue.
  

24       Q.   And a large Copper Canyon north of Peoria also
  

25   was not there?
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 1       A.   (Ms. Justus)  Was not there.  That began
  

 2   development in 2003.
  

 3       Q.   Safe to say that all of those developers would
  

 4   have had notice of the heavy industrial zoning that was
  

 5   already in place at the time that they platted their
  

 6   lands?
  

 7       A.   (Ms. Justus)  I would have to assume so, yes,
  

 8   that it would be in the public record at that time.
  

 9       Q.   Thank you.
  

10                 CHMN STAFFORD:  They would have a duty to
  

11   disclose that to potential buyers, wouldn't they?
  

12                 MR. MOYES:  Absolutely.
  

13                 CHMN STAFFORD:  Member Fant, you had a
  

14   question.
  

15                 MEMBER FANT:  Thank you, Mr. Moyes.  In the
  

16   regional transportation plan, I assume loop 303 was also
  

17   planned about the same time as industrial zoning was put
  

18   in place?  Otherwise, the industrial zone was put next to
  

19   a future freeway.  Is that a fair statement?
  

20                 MR. MOYES:  I would presume so, but of
  

21   course defer to our expert witnesses.  I don't have
  

22   personal knowledge of that, but that sounds reasonable to
  

23   me.
  

24                 MEMBER FANT:  Okay.
  

25                 MS. JUSTUS:  I'm sorry.  I do not have
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 1   information on the development of the loop 303.
  

 2                 CHMN STAFFORD:  Member DiCiccio.
  

 3                 MEMBER DICICCIO:  Quick question.  The
  

 4   property abutting your project, what is the zoning on
  

 5   each of the parcels abutting your property to the north,
  

 6   specifically at the north, but then also to the east and
  

 7   what you have to the south and then the west?
  

 8                 MR. MOYES:  Can we pull back up that zoning
  

 9   map?
  

10                 CHMN STAFFORD:  It's R45, isn't it?
  

11                 MS. JUSTUS:  It is R45.
  

12                 MR. MOYES:  Yes.
  

13                 MEMBER DICICCIO:  All the way around.
  

14                 MS. JUSTUS:  Yep.  So to the north of the
  

15   Baccara site, the zoning is RU-43, rural residential.
  

16                 MEMBER DICICCIO:  Okay.
  

17                 MS. JUSTUS:  So it is rural residential
  

18   even though no new single-family residences may be
  

19   permitted in there.  That is still the current zoning.
  

20   And then that is the yellow color that continues on to
  

21   the east side.
  

22                 MEMBER DICICCIO:  Okay.
  

23                 MS. JUSTUS:  And then directly south, this
  

24   is all -- and directly west, these are all planned area
  

25   developments for industrial.  It may be industrial 2
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 1   versus industrial 3, but it is zoned NPAD for industrial.
  

 2                 And I'm sorry, actually I believe this
  

 3   piece may still be zoned agriculture, that would be City
  

 4   of Glendale.  Directly to the south.  So it may still be
  

 5   zoned agriculture, but it does have signage for build to
  

 6   suit for industrial site.
  

 7                 MEMBER DICICCIO:  More than likely, I mean,
  

 8   just if I were a property owner there I would probably be
  

 9   coming into the County and either Glendale or wherever,
  

10   asking to have a rezoning, because this has just been a
  

11   growth area for not just yours but for the warehouses and
  

12   the light industrial as well.
  

13                 MR. DAVIES:  I can speak to the fact the
  

14   property to the northeast of the subject property, that
  

15   is owned by Suburban Land Reserve.  They are in the
  

16   process of working right now with JLL to try to rezone
  

17   that and make that a rail-served industrial park --
  

18                 MEMBER DICICCIO:  Which --
  

19                 MR. DAVIES:  -- immediately to the
  

20   northeast of --
  

21                 MEMBER DICICCIO:  I'm sorry, I interrupted.
  

22   Sorry about that.
  

23                 CHMN STAFFORD:  JLL is --
  

24                 MS. JUSTUS:  This one.
  

25                 MR. DAVIES:  Jones Lang LaSalle.
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 1                 MEMBER DICICCIO:  So basically what you're
  

 2   going to be looking at, you'll find an increased buffer
  

 3   between your project -- I mean, you can't speculate.  I
  

 4   mean right now they can do what they can do today, but as
  

 5   a property owner, they're not going to come in there and
  

 6   just say, hey, look, because of what's already in that
  

 7   area, let's go ahead and put in the R-43s.  That just
  

 8   won't happen.  No property owner is going to do that.
  

 9   What they will likely do is go into the County, because I
  

10   believe that's still county land to the north of you,
  

11   correct?
  

12                 MS. JUSTUS:  Yes.
  

13                 MEMBER DICICCIO:  They will likely go in
  

14   there and do something, not a project like yours, but
  

15   they will put in some type of light industrial which will
  

16   create an even bigger buffer between yourselves and the
  

17   homeowners to the north.
  

18                 I mean, that's just -- you can't speculate.
  

19   I can.  But, you know, just because this is what you
  

20   would do if you want to maximize the value of your
  

21   home -- or your home, property, you'll look at what's
  

22   surrounding you and you'll be able to accommodate and
  

23   build to what you see in that area.
  

24                 MR. DAVIES:  It is certainly what we know
  

25   Suburban Land Reserve is doing to the northeast of us.
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 1   Let me just highlight that.
  

 2                 MEMBER DICICCIO:  Is it that one parcel?
  

 3                 MR. DAVIES:  This is Suburban Land Reserve,
  

 4   and you can see the rail comes along its east side and
  

 5   south side, much like our parcel.  They are looking to
  

 6   make this rail-served industrial, not dissimilar to
  

 7   what's to the west of us at Woolf Logistics.
  

 8                 MEMBER DICICCIO:  Is it that entire yellow
  

 9   piece?
  

10                 MR. DAVIES:  So --
  

11                 MEMBER DICICCIO:  I was thinking it was
  

12   probably on the --
  

13                 CHMN STAFFORD:  A portion of that is
  

14   Glendale and part of it's county, isn't it?
  

15                 MR. DAVIES:  So all of the colors that you
  

16   see here is still Maricopa County.  This is a Maricopa
  

17   County zoning map.  So the reason why a lot of parcels
  

18   don't have a color is because they are Glendale, Surprise
  

19   or El Mirage.
  

20                 CHMN STAFFORD:  Okay.
  

21                 MEMBER DICICCIO:  So of the JLL part, what
  

22   part of that northeast -- is it just that -- a segment of
  

23   that?
  

24                 MR. DAVIES:  It is that full 160-acre
  

25   quarter section --

      GLENNIE REPORTING SERVICES, LLC      602.266.6535
      www.glennie-reporting.com             Phoenix, AZ



LS CASE NO. 253     VOLUME III     12/03/2025 465

  

 1                 MEMBER DICICCIO:  Okay.
  

 2                 MR. DAVIES:  -- is owned by Suburban Land
  

 3   Reserve.
  

 4                 MEMBER DICICCIO:  All right.
  

 5                 MR. DAVIES:  This, this, and this is owned
  

 6   by the City of Phoenix Aviation Department.
  

 7                 MEMBER DICICCIO:  Okay.
  

 8                 MR. DAVIES:  And our understanding is they
  

 9   are in the process of selling this.
  

10                 MEMBER DICICCIO:  Good luck.
  

11                 MR. DAVIES:  I don't know to whom or for
  

12   how much, but I assuming that the buyer is not looking to
  

13   grow alfalfa.
  

14                 CHMN STAFFORD:  Right, but so -- since it's
  

15   zoned RU-43, which is the residential, but my
  

16   understanding from prior testimony is that you couldn't
  

17   build residential there because of the Air Force and the
  

18   noise.
  

19                 MR. DAVIES:  Correct.  So I -- I will make
  

20   the presumption that any buyer is going to look to go
  

21   through rezoning process potentially as a condition
  

22   precedent to closing on the land.
  

23                 CHMN STAFFORD:  Yeah, because you can't --
  

24   you can't build what it's zoned for.
  

25                 MR. DAVIES:  Correct.
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 1                 CHMN STAFFORD:  Okay.  That's what I
  

 2   thought.
  

 3                 MR. DAVIES:  Yep.  And you can see the
  

 4   lower right portion of this quarter section is within the
  

 5   accident potential zone, so that's much more restricted
  

 6   what you build.  But you still have, you know, a total
  

 7   of -- you have two and one and a half quarter sections of
  

 8   that Phoenix Aviation property that could be usable.
  

 9                 CHMN STAFFORD:  Right, and it's adjacent to
  

10   the rail line, so it seems that you'd want to take
  

11   advantage of that.
  

12                 MR. DAVIES:  Correct.
  

13                 CHMN STAFFORD:  All right.  Member Drago.
  

14                 MEMBER DRAGO:  Oh, yes.  Just a matter of
  

15   detail.  I cannot read the page number on the left
  

16   screen.
  

17                 MS. JUSTUS:  It is L45.
  

18                 MEMBER DRAGO:  Thank you.
  

19                 CHMN STAFFORD:  And that's Exhibit 10;
  

20   right?
  

21                 MS. JUSTUS:  Yes.
  

22                 MEMBER DRAGO:  Thank you.  I would suggest
  

23   that this PB-33 that was just handed out, that it's noted
  

24   exactly like it is up there.  Because it just says I-3
  

25   now, so if someone independently looked at this page they
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 1   might not know what I-3 means.  Just a detail.
  

 2                 MS. JUSTUS:  Thank you.
  

 3                 MEMBER COMSTOCK:  Mr. Chairman.
  

 4                 CHMN STAFFORD:  Yes, Member Comstock.
  

 5                 MEMBER COMSTOCK:  I apologize for
  

 6   digressing.  Back to the ponds, the retention ponds.
  

 7   Will they be lined to avoid percolation?
  

 8                 MS. JUSTUS:  We are checking on that.  I
  

 9   think we can follow up with an answer for that question.
  

10                 MEMBER COMSTOCK:  I think that would be
  

11   important to know.  And second of all, is the removal of
  

12   the water pumped or is it gravitational flow into the
  

13   storm drains or into the sewer?
  

14                 MR. MCCLEOD:  Generally having designed a
  

15   few of these types of deals myself, they are not lined
  

16   facilities, and they are meant to evaporate and
  

17   infiltrate at the same time to get rid of water as fast
  

18   as you can.
  

19                 MEMBER COMSTOCK:  Understood.  So the
  

20   answer is you're going to allow percolation from storm
  

21   water retention and that the -- I'm sorry.
  

22                 MR. MCCLEOD:  A lot of times around town
  

23   you'll even see people plant grass and stuff, and then to
  

24   help try and take advantage of evapotranspiration as
  

25   well.
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 1                 MEMBER COMSTOCK:  I've also seen water sit
  

 2   in them for weeks after large storms.  So the removal of
  

 3   the water is important.  I think you said 36 hours is
  

 4   what you were talking about?
  

 5                 MS. JUSTUS:  Yes, I was going off memory.
  

 6   We can verify that fact, but my memory is that they are
  

 7   designed to be completely emptied within 36 hours.
  

 8                 MEMBER COMSTOCK:  And the emptying is
  

 9   important as well.
  

10                 MEMBER DRAGO:  Mr. Chairman.
  

11                 CHMN STAFFORD:  Who's speaking?
  

12                 MEMBER DRAGO:  Me.
  

13                 CHMN STAFFORD:  Who's me?
  

14                 MEMBER DRAGO:  Member Drago.
  

15                 CHMN STAFFORD:  Oh, please, Member Drago.
  

16   Sorry.  I looked over there, I didn't see anybody's lips
  

17   moving.
  

18                 MEMBER DRAGO:  My prior experience with a
  

19   large industrial company, we pump those retention ponds
  

20   within 36 hours roughly.  And then we used a pumping
  

21   truck.  So there was an actual task that when there was a
  

22   rain event that that action took place and those trucks
  

23   were brought on site, they were pumped within that time
  

24   frame.  Don't quote me on the 36 hours.  I just asked a
  

25   colleague of mine about that.  But, and then I believe it
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 1   was then discharged to the sewer.
  

 2                 MS. JUSTUS:  I have just received
  

 3   clarification from my phone-a-friend here that the County
  

 4   code requirement is the 36-hour, that it be designed to
  

 5   empty within 36 hours is county code.
  

 6                 CHMN STAFFORD:  Does the County enforce
  

 7   that code?  How do they enforce that code?  I mean, does
  

 8   the Air Force if their policy, here's a bunch of standing
  

 9   water down there, it's been there, I've passed over it
  

10   three times in the last three days and I'm concerned
  

11   about, I'm starting to see birds congregating.  What's
  

12   the remedy?  How does the Air Force handle that, how does
  

13   the County handle that?
  

14                 MS. JUSTUS:  My initial response would be
  

15   having gone through all of the technical review of our
  

16   application that the County planning department is
  

17   requesting and receiving comments from various agencies
  

18   including the flood control district, and getting
  

19   comments back as to the sufficiency of our designs, not
  

20   just for storm water management, but for water flow
  

21   across the property, the grading and such that that is
  

22   all part of the technical analysis is to verify with all
  

23   of the relevant governing agencies that they have
  

24   reviewed all of the design materials to ensure they find
  

25   they're adequate and designed to meet all the
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 1   requirements.
  

 2                 CHMN STAFFORD:  Right.  That's on the front
  

 3   end.  So the other thing, they're telling us how they
  

 4   designed it.  It should work this way.  What happens if
  

 5   it doesn't work as it's intended and there's water
  

 6   standing there for longer to where -- and how long does
  

 7   it have to be there before it poses a hazard to the Air
  

 8   Force for congregation of water fowl pose a danger to the
  

 9   aircraft?
  

10                 MS. JUSTUS:  I can only answer from my
  

11   experience with other projects in other areas that items
  

12   that may deviate from the requirements are often managed
  

13   by complaint.  So if there is a complaint raised that it
  

14   is not meeting code requirements or meeting standards as
  

15   expected, that is the complaint back to the governing
  

16   agency, in this case the County, who would then probably
  

17   come do an inspection and determine if it is operated as
  

18   it's supposed to.
  

19                 CHMN STAFFORD:  So I guess I'm going to go
  

20   out on limb, and does it -- is it going to be a part of
  

21   the County process or is the air base going to say, hey,
  

22   look, you need to be out there to pump it as Member Drago
  

23   was saying, if it's not naturally drained after 36 hours?
  

24                 Is that -- do you anticipate that to be a
  

25   requirement?  Will it be?  Or are they just -- do they
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 1   think it's going to be that way and then if it doesn't
  

 2   they'll address it in that context?
  

 3                 MS. JUSTUS:  Again, just based on my
  

 4   experience looking at the design of the many detention
  

 5   ponds in the industrial park to date, and that there has
  

 6   not, that I'm aware of, been a concern raised and that
  

 7   we're very similarly designed, I think the experience has
  

 8   shown that to date it's not been an issue.  But certainly
  

 9   a pumping would be a remedy if it was found to not be
  

10   operating as it should, or if, somehow, you know, rains
  

11   were to change, and it was not meeting that requirement
  

12   pumping would definitely be an option to mitigate that
  

13   concern.
  

14                 MR. DAVIES:  And my understanding is one of
  

15   the technologies used to alleviate this is a dry well.
  

16   And which I had to look up, you know, my phone-a-friend
  

17   told me dry well, but it's gravel-filled pit.  So even if
  

18   the water has not fully evaporated, it's, you know,
  

19   amongst the gravel, it does not make an attractive
  

20   location for birds.
  

21   BY MR. MOYES:
  

22       Q.   Mr. Davies, if for any reason the Air Force were
  

23   to come to you and impose a more stringent requirement or
  

24   a firm deadline of 36 hours standing water still there,
  

25   you have to pump it, for the record is it your intention
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 1   that you would comply with any such requirement or
  

 2   request?
  

 3       A.   (Mr. Davies)  Absolutely.  Yeah.  Across the
  

 4   board we want to make sure that the Air Force is not
  

 5   indifferent to us being there, but they want us there.
  

 6                 MEMBER COMSTOCK:  Mr. Chairman.
  

 7                 CHMN STAFFORD:  Well, one second.  Member
  

 8   Fant and then Member Fontes, and then Member Comstock.
  

 9                 MEMBER FANT:  Thank you, Mr. Chair.  I
  

10   assume they're concerned about water fowl, not about
  

11   low-flying, ground-level song birds; right?
  

12                 MS. JUSTUS:  Right.  It's water fowl.
  

13                 MEMBER FANT:  Right, and I'm assuming
  

14   Phoenix is not over any major flyways.  Is that a fair
  

15   statement?  Or should I turn that into a question?  Is
  

16   Phoenix over any major migratory water fowl flyways?
  

17                 MS. JUSTUS:  Not to my knowledge.
  

18                 MR. MCCLEOD:  I can tell you from my
  

19   experience I've hunted water fowl in the Phoenix area and
  

20   taken them myself, so we are not directly in the Pacific
  

21   flyway, but we are near enough that we get flight through
  

22   Phoenix down through Tucson down through northern Mexico.
  

23                 MEMBER FANT:  Some birds.  Okay.
  

24                 CHMN STAFFORD:  I've seen Canadian geese
  

25   flying through Gilbert.  The V formation flying through
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 1   there.
  

 2                 MEMBER FANT:  I stand corrected.
  

 3                 I just point out foot pumps are handy,
  

 4   three or four people with foot pumps could pump out those
  

 5   retention basins pretty quickly too.  Manual foot pumps.
  

 6                 CHMN STAFFORD:  Member Fontes.
  

 7                 MEMBER FONTES:  I just want to clarify,
  

 8   Ms. Justus and team, on the environmental side, did you
  

 9   guys review the EPC design spec?
  

10                 MS. JUSTUS:  Yes, and we have that
  

11   testimony coming up.
  

12                 MEMBER FONTES:  Great.
  

13                 CHMN STAFFORD:  Member Comstock.
  

14                 MEMBER COMSTOCK:  Mr. Chairman, I was less
  

15   concerned about the migratory birds in the area because I
  

16   know the water's going to go away.  But it's the
  

17   discharge that concerns me and that the applicable
  

18   discharges in the right system, and that some cities, and
  

19   could be Glendale, don't allow storm water discharge into
  

20   the sewer system.
  

21                 And so your discharge plans are important
  

22   to me to make sure that it's going into the storm -- if
  

23   it's going in the storm drain, where is it going from
  

24   there?  So that's what we're looking -- that's what I'm
  

25   looking for in regards to this response.  Where is that
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 1   discharge going?
  

 2                 MS. JUSTUS:  We do have testimony upcoming
  

 3   with our witness regarding water, so I think we can make
  

 4   sure we include that in the discussion.
  

 5                 MEMBER COMSTOCK:  Thank you.
  

 6                 CHMN STAFFORD:  That'll be covered on your
  

 7   presentation on the water.  Okay.  Excellent.
  

 8                 MEMBER DRAGO:  Mr. Chairman.
  

 9                 CHMN STAFFORD:  Yes, Member Drago.
  

10                 MEMBER DRAGO:  I'd like to substantiate
  

11   Mr. Davies' comment about dry wells.  My experience, we
  

12   also had dry wells as well.
  

13                 MEMBER KRYDER:  Mr. Chairman.
  

14                 CHMN STAFFORD:  Yes, Member Kryder.
  

15                 MEMBER KRYDER:  One last thing as far as
  

16   the migratory bird and the aircraft, they are F-35s.
  

17   Perhaps the F-35 could take care of the migratory bird.
  

18                 CHMN STAFFORD:  Well, I think the hazard is
  

19   it gets caught in the engines and they can cause real
  

20   problems.
  

21                 MEMBER KRYDER:  I think we're talking about
  

22   a mouse and a molehill or something.
  

23                 CHMN STAFFORD:  Well, I don't know.  The
  

24   base is concerned enough that they don't want to allow
  

25   the evaporation ponds for it, so they apparently take it
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 1   seriously, so --
  

 2                 MEMBER KRYDER:  Very seriously.  You're
  

 3   correct.  And I'm sure that within the base there is
  

 4   somebody assigned to make sure that these are dry per the
  

 5   regulation, and that a complaint system is in place.  I
  

 6   believe we can trust the Air Force to have that in place.
  

 7                 MR. DAVIES:  What I'll add here is, you
  

 8   know, we have engaged a former assistant secretary of the
  

 9   Air Force, I can't use his name right now because he's
  

10   still in a cooling-off period, but he was formerly
  

11   responsible for all energy installations and environment
  

12   for the Air Force worldwide.
  

13                 So, again, I can't use his name because
  

14   he -- in January he comes off his cooling-off period.
  

15   But we have experts able to address this.
  

16                 CHMN STAFFORD:  Excellent.
  

17                 MR. MOYES:  Thank you, Mr. Chairman.
  

18   BY MR. MOYES:
  

19       Q.   Before we move on to biological and natural
  

20   resources, I wanted to put into record a couple of
  

21   exhibits that are intended as follow-up to questions from
  

22   members last night.
  

23            I believe, Mr. Davies, you had prepared a flow
  

24   cart describing the organization structure of the company
  

25   and its related entities in response to Member Fontes'
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 1   questions.  I think Gabby's distributing that now, which
  

 2   we would like to mark as PB-33.
  

 3            Could you describe, after they've had a minute
  

 4   to receive these papers, what this is intended to show,
  

 5   Mr. Davies?
  

 6       A.   (Mr. Davies) Sure.  This is a simplified version
  

 7   of our entity diagram.  The lawyers and accountants add a
  

 8   lot more boxes, but simply speaking as Takanock, today we
  

 9   have a DevCo, or development company, that is where
  

10   Baccara Power sits today.
  

11            But as we move forward and proceed with
  

12   financing, we'll be transferring that to a newly formed
  

13   generation company which will be long-term owner-operator
  

14   of Baccara Power.
  

15            We today are taking equity from a combination of
  

16   ArcLight and DigitalBridge.  I mentioned on Monday we
  

17   have a $500 million equity commitment from them today.
  

18   That is for DevCo.  GENCO doesn't get very far with 500
  

19   million.
  

20            We have on the record this is going to be a
  

21   billion dollar plus project, so we will be looking to
  

22   bring in additional limited investors, limited partners
  

23   who will provide the equity capital coming down through
  

24   Takanock into GENCO.
  

25            Those parties are being lined up by ArcLight and
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 1   DigitalBridge today, this is what they do, they raise
  

 2   money from limited partners, and we are already beginning
  

 3   today to engage potential debt providers.
  

 4            We will be getting debt not only for the project
  

 5   but even for the turbine financing.  So that is in flight
  

 6   today, but we have not identified the long-term debt
  

 7   providers at this point.
  

 8                 CHMN STAFFORD:  Member Fontes.
  

 9                 MEMBER FONTES:  Yes.  Again, thank you for
  

10   doing a first cut on this.  But a couple of things I'd
  

11   like to add to this.
  

12                 Can we put the actual entities and where
  

13   they're registered?  We're here in Arizona, we want to
  

14   know what this is, and what we're looking for is in
  

15   addition to that because it's environmental, CEC.
  

16                 Where is that insurance going to be held?
  

17   Because you may have insurance requirements from county,
  

18   obviously we would want to look at the life cycle of
  

19   that.  So that's what I'm kind of looking at to be
  

20   supplemental to this.  But I think you got it if you
  

21   could add those things.
  

22                 MR. DAVIES:  Okay.  I don't know if we're
  

23   able, you know, for confidentiality purposes to put all
  

24   the entities on there, but I can tell you I think every
  

25   entity, Takanock and below, right now is registered as a
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 1   Delaware LLC.
  

 2                 So at this point, we do not have any
  

 3   Arizona entities, you know, as required we certainly will
  

 4   create those when we get into the construction side of
  

 5   it.
  

 6                 MEMBER FONTES:  If you could put notional,
  

 7   like a plan, because we talk about benefits to Arizona,
  

 8   tax benefits, all of that.  That would be helpful.  Even
  

 9   if you haven't created them, what the future plan is, and
  

10   I imagine you do have a future plan on that.  And if you
  

11   have a back leverage of the HoldCo, with GenCo, again,
  

12   that insurance policy, because we're looking at the
  

13   mitigations, long-term environmental.  What is the plan?
  

14   So if you can work with that, appreciate it.
  

15                 MR. DAVIES:  Okay.  Thank you.
  

16   BY MR. MOYES:
  

17       Q.   Mr. Davies, there was another question from
  

18   Member Fontes last night asking us to break down the
  

19   dichotomy of land ownership, operation of the physical
  

20   assets, ownership of the assets.  I believe you've also
  

21   prepared another exhibit that explains the differences.
  

22       A.   (Mr. Davies)  We have.
  

23                 MR. MOYES:  Have they received that, Gabby?
  

24                 Okay.  We went a little bit out of order.
  

25   I apologize, Mr. Chairman.  But you should have in front
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 1   of you a black-and-white chart that says, "Expected
  

 2   Ownership and Operation by Project Component."
  

 3                 MR. DAVIES:  And that is certainly an eye
  

 4   chart from here.
  

 5                 CHMN STAFFORD:  I had some confusion, so I
  

 6   guess it looks like the Google Earth is actually 33.
  

 7                 MR. MOYES:  Yes, and it may have been
  

 8   marked wrong on the copies.
  

 9                 CHMN STAFFORD:  Oh, they're marked right.
  

10   I just wrote them down wrong because I received -- I
  

11   received the 33 before 32.  So I haven't looked at the
  

12   second digit, the number.
  

13                 MR. MOYES:  I apologize for that.  The
  

14   conversation has dictated us going out of our planned
  

15   order.
  

16   BY MR. MOYES:
  

17       Q.   Go ahead, Mr. Davies.
  

18       A.   (Mr. Davies)  Sure.  So what we have on the
  

19   screen, albeit in very small table format here, is a
  

20   high-level summary of the four different type of assets
  

21   which are going to be on the subject parcel.
  

22            Starting at the top, we have the substation
  

23   which is going to be in the northeast quadrant, that we
  

24   expect the land will be deeded to APS, the asset, the
  

25   switchyard will be owned by APS and it will be operated
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 1   and maintained by APS.
  

 2            Then we have the ED7, it says DIS, but this is
  

 3   the distribution system which will connect the
  

 4   substation, the generator, and the data center.  That
  

 5   will be owned by the data center, but it will be leased
  

 6   to ED7 -- yeah, or -- excuse me, that's the asset, the
  

 7   land will be owned by the data center and leased to
  

 8   GENCO.  So there's going to be two landowners at the end
  

 9   of the day.  It's going to be APS and the data center.
  

10            GenCo will lease the land from the data center,
  

11   build the distribution system and then lease the
  

12   distribution system to ED7.  The data center will own its
  

13   own land asset, and do its own operations.  And then we
  

14   expect long-term service agreement most likely with
  

15   Siemens for both the ED7 distribution system.  We're
  

16   looking at procuring Siemens gas insulated switch gear,
  

17   as well as obviously generators which we've already
  

18   talked about as well.
  

19                 CHMN STAFFORD:  Thank you.
  

20                 MR. MOYES:  Thank you, Mr. Chairman.
  

21   BY MR. MOYES:
  

22       Q.   Ms. Justus, moving on to biological wealth and
  

23   natural resources.
  

24            Can you describe the areas of biological wealth
  

25   or habitat, or endangered species that were prepared in
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 1   the application -- or I guess we need a minute.  One
  

 2   second.
  

 3       A.   (Ms. Justus)  Thank you.  So in Exhibit C to the
  

 4   application we have information related to the biological
  

 5   wealth and natural resources.
  

 6            So we did conduct a biological field survey of
  

 7   the project site, and there is no designated or proposed
  

 8   critical habitat on any of the project site.  No areas of
  

 9   biological wealth.
  

10            And the nearest riparian area is two and three
  

11   quarters miles away, near the Agua Fria River.  And we
  

12   did also coordinate with Arizona Game and Fish
  

13   Department, and U.S. Fish and Wildlife Service, through
  

14   their online portals, to review their various tools such
  

15   as the IPAC to review any potential threatened or
  

16   endangered species or sensitive species that have
  

17   potential to occur in the area.
  

18            So within the application, Exhibit C-1 includes
  

19   many tables of a large number of species with any
  

20   potential to occur either within Maricopa County in
  

21   general or within the project site.
  

22            But to summarize those within the U.S. Fish and
  

23   Wildlife Service IPAC, it listed five species with a
  

24   potential to occur, three birds, one fish, and one
  

25   invertebrate, and then in the Arizona Game and Fish
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 1   Department's ERT tool listed four species, and these do
  

 2   have overlap with the same species, three birds and one
  

 3   amphibian.
  

 4            But generally due to the highly I'd say active
  

 5   and used nature of the parcel, there is no critical or
  

 6   even very currently viable habitat for a number of
  

 7   species.  We do have areas that because there is some
  

 8   debris as we saw in the field in some of the corners of
  

 9   these parcels, there may be some potential for habitat to
  

10   be there.  But we do have extensive mitigation
  

11   suggestions from AZGFD which we have intended to
  

12   incorporate into our CEC.
  

13       Q.   How about visual resources, Ms. Justus?  Those
  

14   are described in Exhibit E of the application.  What can
  

15   you tell us about your findings there?
  

16       A.   (Ms. Justus)  So these are the points at which
  

17   we saw on the route tour yesterday.  So in assessing
  

18   visual resources, we had three different key observation
  

19   points which were utilized.  You can see them on the map
  

20   here labeled 1, 2, and 3.  1 and 2 have simulations of
  

21   the change in view which we'll get into momentarily.  And
  

22   then 3 is more of an aerial view simulation from a
  

23   distance with the overall park in the background.
  

24            No viewpoints in this area are designated as
  

25   sensitive viewpoints, but there are generally locations
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 1   from which a number of visuals having, you know, regard
  

 2   for the visual resources will see the landscape or may be
  

 3   exposed driving past particularly on Olive Avenue, which
  

 4   is the highest traffic road in the vicinity.
  

 5            So if we look at the KOPs, to summarize, I would
  

 6   say that this area is very heavily disturbed and is
  

 7   industrial surrounding.  So the visual impacts would be
  

 8   generally low although there is variability within the
  

 9   various KOPs.
  

10                 MEMBER LITTLE:  Mr. Chairman.
  

11                 CHMN STAFFORD:  Yes, Member Little.
  

12                 MEMBER LITTLE:  Are the distances that are
  

13   referenced in this section to the nearest houses, to
  

14   the -- all distances from the project, are they measured
  

15   from the project boundary or from the center of the
  

16   property?  Where the one-half mile, for example,
  

17   boundary, is that from where?
  

18                 MS. JUSTUS:  That would be measured I
  

19   believe from the center.  I can validate that for sure
  

20   but I believe it's measured from the center to the
  

21   property.
  

22                 MEMBER LITTLE:  So the distances to the
  

23   nearest homes are actually from the edge of the property
  

24   or from the nearest facility that is on the property
  

25   would be much -- would be less than are actually shown in
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 1   the application; is that correct?
  

 2                 MS. JUSTUS:  Yes.  I would like to just
  

 3   verify that for sure and get back a response so I get it
  

 4   correct.
  

 5                 MEMBER LITTLE:  Thank you.
  

 6                 MS. JUSTUS:  Thank you.
  

 7                 So this is KOP 1.  What you can see in the
  

 8   left screen in L56 is the existing condition and this is
  

 9   where we stopped on our field trip yesterday.  Didn't get
  

10   the cattle in the picture this time, and then on R56 is
  

11   the simulation.
  

12                 So in this viewshed -- I'm sorry, wrong
  

13   button.  One of the primary differences that you will see
  

14   in the simulated condition is the addition of two more
  

15   transmission structures where that existing line that is
  

16   there will be broken to do a loop in, loop out of the
  

17   existing substation.  And then you can --
  

18                 CHMN STAFFORD:  Existing substation or
  

19   planned substation?
  

20                 MS. JUSTUS:  I'm sorry.  Thank you.  The
  

21   new substation.
  

22                 CHMN STAFFORD:  Okay.  Thank you.
  

23                 MS. JUSTUS:  You can see over the top of
  

24   the tree line here, these would be the tops of the some
  

25   of the generators that are seen just over the tree line.
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 1                 So at KOP 1, the visual impact is
  

 2   classified as low due to much of the existing screening
  

 3   that exists there today to prevent that.  And as we did
  

 4   discuss in our field tour, we are still considering this
  

 5   area for mitigation due to the proximity to residences in
  

 6   this area for ensuring that additional screening would be
  

 7   there in the future.
  

 8                 MR. DAVIES:  I will just add we're in
  

 9   discussions with Mr. Beals who we met yesterday about
  

10   additional screening.  Can't give too much detail right
  

11   now because that R.V. self-storage, he's actually looking
  

12   at expanding that.  So he's in the process of figuring
  

13   out can he expand that self-storage.  So we were standing
  

14   yesterday on the tour could actually very well be filled
  

15   with R.V.s within the next year or so.
  

16                 CHMN STAFFORD:  Member Hill.
  

17                 MEMBER HILL:  Thank you, Mr. Chair.  Is it
  

18   easy to render this without the trees in the front?  Just
  

19   because I -- we often look at these kinds of renderings
  

20   and given most of our state is in a desert environment
  

21   you can usually see everything.  I feel like the
  

22   obstruction here is kind of temporary.  And frankly it
  

23   could be a warehouse there one day based on the zoning
  

24   and land use constraint there.  But I am curious how easy
  

25   it is for you guys to show us what it would look like if
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 1   those trees weren't there.
  

 2                 MS. JUSTUS:  Unfortunately, it's not
  

 3   something that we could just turn on and off to be able
  

 4   to quickly do that.
  

 5                 MEMBER HILL:  Okay.  All right.  I just
  

 6   thought I'd ask.  Because I definitely appreciate you
  

 7   guys trying to figure out if this is an appropriate
  

 8   mitigation.  I think it's going to be an expensive
  

 9   mitigation, but an appropriate mitigation.  But I was
  

10   just trying to understand, like, if those go away, what
  

11   does it look like.  I'll do that in my head myself.
  

12                 CHMN STAFFORD:  If only we had an AI
  

13   program that would allow us to remove -- photograph.
  

14                 MS. JUSTUS:  I think when we get to KOP 2
  

15   you will see a much more open simulation.
  

16                 MEMBER HILL:  Perfect.
  

17                 MS. JUSTUS:  It will be closer, so you may
  

18   have to adjust the distance in your mind, but you will
  

19   have just sort of more an open view and a sense from the
  

20   next KOP what that could look like.
  

21                 MEMBER HILL:  All right.  Super.  Thank
  

22   you.
  

23                 MR. DAVIES:  What I will add is that grove
  

24   of trees that you see there, that has be no less than
  

25   40 years.  That grove is owned by the Justices,
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 1   Mr. Justice who spoke at the public comment period on
  

 2   Monday night.  I'm looking at the Google Earth images and
  

 3   indeed that has been there since at least 1985.
  

 4                 MEMBER HILL:  I do wonder what the age
  

 5   limit to a grove like that is.  I'm wondering if it isn't
  

 6   actually pretty close to 40 years, but I don't know
  

 7   enough about it citrus trees to know its limits.
  

 8                 MR. DAVIES:  I do know I like the look of
  

 9   the citrus trees better that the proposed R.V.
  

10   self-storage.
  

11                 MEMBER HILL:  Yeah, yeah, yeah.  I agree
  

12   with you.  I mean, there's a lot of options there.
  

13                 MS. JUSTUS:  I do appreciate that those
  

14   trees provide a lot of screening today and it is a
  

15   legitimate concern that they may not be there in the
  

16   future, which is why we're actively assessing something
  

17   in mitigation that would put more trees back in there a
  

18   little bit closer.
  

19                 MEMBER HILL:  I agree with you.
  

20                 MS. JUSTUS:  Something there.
  

21                 MEMBER HILL:  I agree with you.  I also
  

22   think there's a little bit of a sound muffling that
  

23   happens with the trees as well.  So it's a visual.  It
  

24   provides multiple services.  So like the tree idea.
  

25                 CHMN STAFFORD:  Member Fant.
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 1                 MEMBER FANT:  Thank you, Mr. Chair.  Two
  

 2   comments.
  

 3                 Kind of on the same line, and you're
  

 4   probably familiar with Sandman's principles, industrial
  

 5   sociology.  You might consider a few trees on the
  

 6   southeast corner of the property if only to
  

 7   psychologically remove yourself from that horrid pile of
  

 8   old creosote-tinged railroad ties that the railroad is
  

 9   leaving out there just haphazardly slapped down, so you
  

10   put a physical barrier between yourself and that.
  

11                 MS. JUSTUS:  Yes, that is a very good point
  

12   and we are considering with the mitigation that this
  

13   would not be the only location, that we would have some
  

14   visual mitigation.  This is just one we wanted to
  

15   highlight, particularly in the field.  But we are
  

16   proposing options for additional screening of various
  

17   sorts.
  

18                 MEMBER FANT:  That would also break up the
  

19   towers, of course, on -- the exhaust towers on the
  

20   engines.
  

21                 The other thing you might do, this is just
  

22   thinking.  This is old farmland.  So you might want to
  

23   take -- grab a sample from the four corners and just test
  

24   it for pesticides and put that record into your long-term
  

25   records for the site.  Just so you have that data.
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 1                 MS. JUSTUS:  Thank you.
  

 2                 MEMBER LITTLE:  Mr. Chairman.
  

 3                 CHMN STAFFORD:  Yes, Member Little.
  

 4                 MEMBER LITTLE:  If you are unable to secure
  

 5   that property, and -- would the applicant be -- consider
  

 6   the possibility of either securing property on the other
  

 7   side of the -- of the grove there and planting something
  

 8   there?  Or planting something just on the edge of your
  

 9   own property to screen?
  

10                 MS. JUSTUS:  We have within sort of what
  

11   I'll call the mitigation toolkit things we are looking to
  

12   propose.  We did actively solicit at our open house
  

13   suggestions from the community as far as what people may
  

14   be interested, and you may have heard, I believe it was
  

15   Ms. Tolmachoff, if I'm remembering correctly, who said I
  

16   had asked her about a park as if they would make it okay.
  

17                 And I take her point.  That was really a
  

18   solicitation of what kinds of mitigation might the
  

19   community have interest in.  You know, sometimes that
  

20   comes in the form of a community location like a park or
  

21   tree planting or a wall.
  

22                 We did try and solicit what people would be
  

23   interested in or the community's values as far as what
  

24   they'd like to see in terms of some sort of physical
  

25   mitigation.  A wall and trees were the top two answers,
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 1   so we have looked at certainly a wall and looking at
  

 2   vegetation on our own property or on the Baccara property
  

 3   is the most in our control, and is something that we
  

 4   could definitely consider.
  

 5                 So that would be a visual barrier much
  

 6   farther in the background from this viewpoint, but that
  

 7   would be something that could certainly be done within
  

 8   the property that's owned today.
  

 9                 MEMBER LITTLE:  Thank you.
  

10                 CHMN STAFFORD:  Thank you.  And I --
  

11   correct me if I'm wrong, but my recollection of your
  

12   testimony is that the County at a bare minimum requires a
  

13   six-foot block wall at the north border of the project.
  

14                 MS. JUSTUS:  Yes.
  

15                 CHMN STAFFORD:  Thank you.  We need to take
  

16   an approximately 20-minute recess, and we will come back
  

17   at approximately let's say 10:40, 10:45.  We stand in
  

18   recess.
  

19                 (Recess from 10:18 a.m. to 11:50 a.m.)
  

20                 MR. CHAIRMAN:  Let's go back on the record.
  

21                 That recess took longer than I would have
  

22   liked, but it's getting close to the lunch hour.  So I
  

23   suggest now we recess for lunch and come back at 12:40 to
  

24   resume the hearing.  Excellent.  We stand in recess.
  

25                 (Recess from 11:51 a.m. to 12:58 p.m.)
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 1                 CHMN STAFFORD:  Let's go back on the
  

 2   record.
  

 3                 Mr. Moyes.
  

 4                 MR. MOYES:  Thank you, Mr. Chairman.
  

 5   During the time we were breaking for lunch we actually
  

 6   received a communication from Luke Air Force Base that
  

 7   was directly responsive to Member Fontes' additional
  

 8   questions, and we'd like to have Ms. Justus read that
  

 9   e-mail into the record, if you will.
  

10                 CHMN STAFFORD:  Please do.
  

11                 MS. JUSTUS:  Thank you.  So we did send our
  

12   contact with Luke Air Force Base the member's question
  

13   about timing and responsibility, so I'm just going to
  

14   verbatim read her response.
  

15                 "For projects of this size, we gather
  

16   comments, concerns, potential impacts from the mission
  

17   sustainment team.  The MST, mission sustainment team,
  

18   consists of bioenvironmental from medical group,
  

19   environmental, engineering, airfield management,
  

20   operations group, (flying professionals), range
  

21   management, public affairs, weather, and several others
  

22   on the installation.
  

23                 "Our process is typically two weeks but can
  

24   take up to 30 days depending on the type of project being
  

25   reviewed.  After comments are received and discussed, if
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 1   needed a comment letter is prepared and then sent to
  

 2   legal for review and approval before being signed and
  

 3   sent back to the County.  This can take an additional one
  

 4   to two weeks."
  

 5                 CHMN STAFFORD:  Would you be able to put
  

 6   that as an additional exhibit?
  

 7                 MR. MOYES:  We can print that off and add
  

 8   it as an exhibit, which would be -- what are we up to?
  

 9                 CHMN STAFFORD:  34 by my count.
  

10                 MR. MOYES:  Let's go that.
  

11                 MEMBER FONTES:  Mr. Moyes, I just want to
  

12   make sure we include who is the final decision authority.
  

13   Is it at the secretary of the Air Force level, the base?
  

14   I appreciate the process.  I appreciate that that's
  

15   probably the local recommendation or concurrence.  But
  

16   the approval authority was what I was getting at.
  

17                 MR. MOYES:  I believe as previously
  

18   testified it is the base.  They will have within the
  

19   groups that were just identified in that e-mail the
  

20   authority to send their final recommendation to the
  

21   County, and then the County is the one who actually per
  

22   state statute makes the final decision.
  

23                 MEMBER FONTES:  We have that in writing
  

24   that the base has said they are the final decision
  

25   authority, in those words?
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 1                 MR. MOYES:  It's written into state law.
  

 2                 MR. DAVIES:  Yes, we do.  The e-mail
  

 3   immediately prior to the e-mail read by Ms. Justus says
  

 4   the military compatibility permit is a county process,
  

 5   not something the base signs and approves.  We only offer
  

 6   a comment letter back to the County.
  

 7                 So this would be a better -- a question
  

 8   better posed to the County as I know they have several
  

 9   stakeholders they engage for comment, not just Luke Air
  

10   Force Base.
  

11                 MEMBER FONTES:  Thank you.
  

12                 MR. DAVIES:  We will submit both e-mails to
  

13   the record.
  

14                 CHMN STAFFORD:  All right.  And Mr. Moyes,
  

15   these additional e-mails, I mean these additional
  

16   exhibits are also getting filed in the docket at some
  

17   point.
  

18                 MR. MOYES:  They will, yes.
  

19                 CHMN STAFFORD:  Okay.  Thank you.
  

20                 MR. MOYES:  Absent further questions about
  

21   that, we will return to Ms. Justus -- was there a
  

22   question?
  

23                 CHMN STAFFORD:  Member Hill, did you have a
  

24   question about that?
  

25                 MEMBER HILL:  The other question I think
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 1   that was outstanding that I thought we were going to
  

 2   address at the break is the distance from the -- the
  

 3   distance maps and household numbers from different --
  

 4   Toby asked the question.  I'm going to just give it to --
  

 5   but that was my -- I just wanted to keep us on the base
  

 6   that we said that we were going to try and cover after
  

 7   lunch.
  

 8                 MS. JUSTUS:  Yes, thank you for bringing
  

 9   that up.  We're actually working up a new exhibit, so
  

10   that we have both options to look at counts from
  

11   measuring from the center and measuring from the
  

12   perimeter.
  

13                 MEMBER HILL:  Okay.  Thank you.
  

14                 MS. JUSTUS:  We are still working in
  

15   progress but we'll have that in an exhibit.
  

16                 MEMBER HILL:  Super.
  

17                 MR. MOYES:  Thank you, Members of the
  

18   Committee.
  

19   BY MR. MOYES:
  

20       Q.   Ms. Justus, can you please continue where you
  

21   left off describing KOP 1 in your visual analysis?
  

22       A.   (Ms. Justus)  Yes.  So as discussed on KOP 1,
  

23   this is looking from the north toward the south.  This
  

24   would have been our last stop on the tour.
  

25            One thing I wanted to point out in this area
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 1   before I move to KOP 2, is that we have fairly recently
  

 2   learned that Mr. Beals, whom we met on the tour, is
  

 3   looking to plan an expansion of his R.V. self-storage
  

 4   business into his property in this area that would be
  

 5   between this fence line and the back tree line.
  

 6            So we are working with him and talking as I
  

 7   mentioned earlier about some tree planting for
  

 8   mitigation, and are also working up a better visual to
  

 9   show an area where he may be looking to do the
  

10   self-storage, which would be approximate R.V. height, I'm
  

11   going to say maybe 15 foot tall.
  

12            Eventually if he is successful in going forward
  

13   with that, there would be this tree line and then a large
  

14   area of R.V. storage and then tree planting in front of
  

15   it.  And we will address that further when we discuss
  

16   mitigation, but I thought it would be helpful to know
  

17   when we had the image up.
  

18                 CHMN STAFFORD:  Thank you.
  

19   BY MR. MOYES:
  

20       Q.   Please continue, Ms. Justus.
  

21       A.   (Ms. Justus)  So we're going to move to KOP 2,
  

22   which you can see on the diagram is just to the southeast
  

23   corner of the Baccara property.
  

24            So on the left screen it's the existing
  

25   condition.  This is Exhibit 10, R58.  And on the right
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 1   screen R58 is the simulated condition.
  

 2            So within the existing condition, it's a fairly
  

 3   wide open view of the current property, and as we saw
  

 4   yesterday, there's a fair amount of debris sitting in the
  

 5   railroad corridor property.  Sorry.  Wrong remote.
  

 6            Which is right here, so this little corner is
  

 7   railroad-controlled property, so there's a lot of
  

 8   railroad ties, et cetera, here.  Which carries over into
  

 9   the simulation.  But otherwise this is fairly wide open
  

10   in this area.
  

11            As we saw yesterday on the tour, residents in
  

12   the area of this KOP would see a significant change and I
  

13   would classify that as a moderate to high visual impact
  

14   from this space, because what they are used to seeing in
  

15   the past is either vacant or intermittently farmed area
  

16   in this space.
  

17                 CHMN STAFFORD:  All right.  You're looking
  

18   at slide L58 from Exhibit 10; correct?
  

19                 MS. JUSTUS:  Correct.
  

20                 CHMN STAFFORD:  Okay.
  

21                 MEMBER HILL:  Ms. Justus.
  

22                 CHMN STAFFORD:  Member Hill.
  

23                 MEMBER HILL:  Is this a simulation, does
  

24   that include the slatted fence that you guys talked about
  

25   being a zoning requirement?
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 1                 MS. JUSTUS:  It does include it.  It is
  

 2   difficult to see in scale --
  

 3                 MEMBER HILL:  Okay.
  

 4                 MS. JUSTUS:  -- in reference, but it is
  

 5   included.  Right -- it's about here running through the
  

 6   area.  But because the slatting is a color designed to
  

 7   blend into the natural environment, it's very hard to see
  

 8   at this scale in the simulation, but it is in there.
  

 9                 MEMBER HILL:  Okay.  Thank you.  I just
  

10   wanted to confirm that.
  

11                 MEMBER KRYDER:  Mr. Chairman.
  

12                 CHMN STAFFORD:  Member Little, then Member
  

13   Kryder.
  

14                 MEMBER KRYDER:  Okay.
  

15                 MEMBER LITTLE:  Thank you, Mr. Chairman.
  

16                 The wall that's required on the north side
  

17   is required because of the zoning of the property on the
  

18   other side; correct?
  

19                 MS. JUSTUS:  Yes.
  

20                 MEMBER LITTLE:  Is the same thing required
  

21   on the east side because whatever it is, RU-2, is also on
  

22   that side?
  

23                 MS. JUSTUS:  It's a little bit ambiguous
  

24   because of looking at the status of having the railroad
  

25   and the transmission line in between the edge of the
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 1   Baccara property and the adjacent.  The adjacent property
  

 2   is also RU-43.  So looking at it that way, that could be
  

 3   a requirement for the block wall there.
  

 4                 But looking at how there's this interim
  

 5   space with the railroad and the transmission line, it's
  

 6   certainly something we would want to talk to the County
  

 7   about and get their direction on how they would interpret
  

 8   the language and the requirement in that area.
  

 9                 But either way when we do talk to -- talk
  

10   later about mitigation, we will be proposing something
  

11   beyond the standard.
  

12                 MEMBER LITTLE:  Thank you.
  

13                 CHMN STAFFORD:  Member Kryder.
  

14                 MEMBER KRYDER:  In the simulation, I know
  

15   my marker only goes up to the one screen, what are
  

16   those -- what are those things?
  

17                 MR. DAVIES:  Those are thermal storage
  

18   tanks for water.
  

19                 MEMBER KRYDER:  They're yours?
  

20                 MR. DAVIES:  That is the chilled water for
  

21   data center use.
  

22                 MEMBER KRYDER:  I guess I hadn't seen them
  

23   before.  So those are the chilled water that would be
  

24   going in to cool the chips?  Is that it?
  

25                 MR. DAVIES:  Correct.  Yeah, it may not
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 1   necessarily be water directly to chips, but it will be
  

 2   part of the closed loop system.
  

 3                 MEMBER KRYDER:  Okay.
  

 4                 MR. DAVIES:  Yep.  And that is not
  

 5   finalized yet.  You know, depending on how our joint
  

 6   venture partner wants to design their cooling system,
  

 7   those may or may not be there.
  

 8                 MEMBER KRYDER:  Thank you very much.
  

 9                 CHMN STAFFORD:  Member Comstock.
  

10                 MEMBER COMSTOCK:  Thank you, Mr. Chairman.
  

11   Some of the public comment was about the 24/7 noise that
  

12   might be prevalent in this area.  My question revolves
  

13   around that.  Do you know the frequency of trains that
  

14   move through this track?
  

15                 CHMN STAFFORD:  Member Comstock, they have
  

16   a whole section on noise, and they did noise studies, so
  

17   they should discuss the ambient noise from trains,
  

18   planes, and automobiles.
  

19                 MEMBER COMSTOCK:  You're telling me to
  

20   wait?
  

21                 CHMN STAFFORD:  They're going to get to
  

22   that in the presentation, I'm virtually certain of that.
  

23                 MEMBER COMSTOCK:  Thank you, Mr. Chairman.
  

24                 CHMN STAFFORD:  Is that correct, Mr. Moyes?
  

25                 MR. MOYES:  Yes, Mr. Chairman.
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 1   BY MR. MOYES:
  

 2       Q.   Mr. Davies, along our previous line of
  

 3   discussion, is it fair to say that all of the visual
  

 4   renderings are simply estimates at this point?  None of
  

 5   the design, whether it's for the generators or the data
  

 6   center, is completely engineered at this point and final;
  

 7   correct?
  

 8       A.   (Mr. Davies)  That is correct.  The visuals for
  

 9   the generation plant which we're talking about here are
  

10   much more advanced.  We're approximately 50 percent
  

11   design that is out to EPC bid.  The data center is
  

12   conceptual and will ultimately -- the decisions around
  

13   that would be up to our joint venture partner.
  

14       Q.   Thank you.  Ms. Justus, any other final
  

15   conclusions regarding visual?
  

16       A.   (Ms. Justus)  We have appropriately spoken
  

17   mostly about the residential public, but we also do
  

18   consider the traveling public in the visual impact and as
  

19   noted earlier, Olive Avenue is the highest traffic area.
  

20            So in these -- in the traveling public we would
  

21   consider them to have, again, a moderate to high visual
  

22   impact, but obviously much shorter in duration than the
  

23   residents, but that is all packaged together in the
  

24   assessment of the visual impacts of the project.
  

25                 MEMBER KRYDER:  Mr. Chairman.
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 1                 CHMN STAFFORD:  Yes, Member Kryder.
  

 2                 MEMBER KRYDER:  I've got another question,
  

 3   Ms. Justus.  I know you've been negotiating, we spent a
  

 4   lot of time with the Air Force this morning.  One of the
  

 5   things that some of public comments were with regard to
  

 6   lights.  Are you going to develop that later or is that a
  

 7   question we can pursue now?
  

 8                 MS. JUSTUS:  I can discuss that now.
  

 9                 So there is a county ordinance for dark sky
  

10   ordinance and light directives that are in the zoning
  

11   code and development standards.  And they are designed to
  

12   really assess -- address the same issue the Air Force is
  

13   interested in.  They are downward directed lighting and
  

14   then the Air Force further spoke to looking at the color
  

15   of the lighting, so maybe more of a red light.
  

16                 That's also a consideration for animals in
  

17   the area as well, so we've gotten very specific comments
  

18   from the Air Force as well as the County ordinance to
  

19   meet all of the codes relative to lighting.
  

20                 MEMBER KRYDER:  Would the lighting be all
  

21   the time that it's the lights -- when it's dark?  Or
  

22   would it be a function of when there are aircraft in the
  

23   presence and nearby?
  

24                 MS. JUSTUS:  The lighting design is meant
  

25   to accommodate at all periods.  So from a safety and
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 1   security standpoint, there is a minimal amount of
  

 2   lighting that is there because it is a secure facility.
  

 3                 And then there are also elements of the
  

 4   lights that would be motion sensor as well.  And we have
  

 5   received some comments from the County about types of
  

 6   motion that are sensed, so every time maybe a little
  

 7   mouse goes scurrying the lights don't all come.
  

 8                 So we've gotten a lot of comments and a lot
  

 9   of direction on how best to design the lighting for the
  

10   system to meet both the Air Force needs, the county's
  

11   codes and the security of the facility.
  

12                 MEMBER KRYDER:  Okay.  I thank you for that
  

13   because in some of our earlier hearings, there were
  

14   questions about lighting on 2700-foot or 199-foot
  

15   structures, and these were all motion sensitive, so that
  

16   if there was low-flying aircraft in the area they came
  

17   on.
  

18                 But you're telling me that under county
  

19   restrictions here, Air Force restrictions, everybody's
  

20   got their hand in it, but everybody's got a resolution to
  

21   it.  Fine.  And I know that you'll follow all of those.
  

22   So thank you very much.
  

23                 I just really wanted to get a response on
  

24   record that you're going to comply with all of the
  

25   regulations and such, and kind of push a pin in the
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 1   balloon of that lighting is going to keep my kids awake.
  

 2                 MS. JUSTUS:  Thank you.
  

 3                 CHMN STAFFORD:  Member Hill, you had a
  

 4   question.
  

 5                 MEMBER HILL:  Just a follow-up on that.
  

 6   Thank you, Mr. Kryder, for bringing that up.  We're
  

 7   familiar with the county's dark sky policies because
  

 8   we've looked at a lot of projects in the County,
  

 9   Harquahala in particular.
  

10                 But if -- does Glendale have a dark sky
  

11   zoning ordinance?  And this is where, are you Glendale,
  

12   are you the County, you know, kind of.  And so I'm just
  

13   kind of curious how you're going to apply that.
  

14                 MS. JUSTUS:  That is a good question.  I'm
  

15   not sure what Glendale's ordinance is.  However, because
  

16   we are going from one to the other, there will be sort of
  

17   a marrying of those development standards that will have
  

18   to get approved on both, first with Maricopa County and
  

19   then with the annexation into Glendale.
  

20                 So we will have to work with both and make
  

21   sure that whatever standards we build into our PAD are
  

22   approvable by both jurisdictions.
  

23                 MEMBER HILL:  Okay.  I just, I feel, I'm
  

24   very comforted by the dark sky requirement, because I
  

25   think that helps a lot.  But I know not all the cities
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 1   have that.  So I just am hoping that that will be the
  

 2   standard, the dark sky standard will be the standard.
  

 3                 MS. JUSTUS:  I was just informed that
  

 4   Glendale does have a dark sky ordinance as well.
  

 5                 MEMBER HILL:  Great.  Thank you.
  

 6                 MR. MOYES:  Thank you, Mr. Chairman.  We'd
  

 7   like to move on now to cultural resources.
  

 8                 MEMBER MERCER:  Mr. Chairman.
  

 9                 CHMN STAFFORD:  Yes, Member Mercer.
  

10                 MEMBER MERCER:  Before we move forward, I'm
  

11   just counting the -- in the previous slide, not the
  

12   stacks, but the actual combustion turbines -- turbines.
  

13   In the placemat we see four.  Can you point in the slide
  

14   in the simulated which ones are the actual -- what
  

15   represents the turbines?
  

16                 MS. JUSTUS:  So there are 18 turbines, but
  

17   they are in rows, so it's not 18 in one single row.  So
  

18   it's to some degree in the simulation, what you're seeing
  

19   is a stack -- kind of staggered effect in there.  But
  

20   they are all in this area so, you know, this is an
  

21   individual one, two, three, four.
  

22                 Some are kind of hidden behind this
  

23   railroad signal here, and they go all the way down kind
  

24   of there's two there.  Another couple there.  Here and
  

25   here.  So you can see they're in groups.  They're sort
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 1   of -- the generation area is split into two with nine
  

 2   turbines on one side and nine on the other, and then
  

 3   they're also staggered front to back.
  

 4                 MR. DAVIES:  What you're looking --
  

 5                 CHMN STAFFORD:  You're looking at slide R58
  

 6   from hearing Exhibit 10; correct?
  

 7                 MS. JUSTUS:  Yes.
  

 8                 CHMN STAFFORD:  That's the photograph
  

 9   you're referencing?
  

10                 MS. JUSTUS:  Yes.
  

11                 CHMN STAFFORD:  Okay.  Excellent.
  

12                 MEMBER MERCER:  I was not speaking
  

13   specifically about those towers.  I know that's where
  

14   the --
  

15                 MS. JUSTUS:  Yes.
  

16                 MEMBER MERCER:  -- condensation comes out.
  

17                 I was talking about the actual, the
  

18   SGT-750.  So is that the big tower with the -- oh, my
  

19   gosh, I was looking at a picture.
  

20                 MS. JUSTUS:  So the closest example you
  

21   would see here is right up in this corner and you see
  

22   what looks sort of like a box --
  

23                 MEMBER MERCER:  Yes.
  

24                 MS. JUSTUS:  -- next to that.  So that
  

25   would be an individual box from one of these single
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 1   turbines and then underneath it, the turbine is within,
  

 2   housing essentially around it.  So on this closest
  

 3   example you'll see the turbine would be under in this
  

 4   area with the air intake above.  And then the stack to
  

 5   the right.
  

 6                 MEMBER MERCER:  Okay.  And how many are
  

 7   those in total?
  

 8                 MS. JUSTUS:  18.
  

 9                 MEMBER MERCER:  18, okay.
  

10                 MR. DAVIES:  What you're looking at in your
  

11   placemat there in gray, that is, you're not counting 18
  

12   there because there's four in each of those boxes with a
  

13   middle box, there's two.  So there's five boxes you see.
  

14   And they're divided up like that because that's emergency
  

15   access.  So you can always get a truck next to --
  

16   immediately next to a turbine.
  

17                 MEMBER MERCER:  Okay.  So there's four per
  

18   and then two in the middle?
  

19                 MR. DAVIES:  Correct.
  

20                 MEMBER MERCER:  Okay.
  

21                 MS. JUSTUS:  You may be able to see it
  

22   better on this slide which is Exhibit 10 R60.  This is
  

23   the aerial rendering.  So, for example, this matches this
  

24   is your first box here with four.  Here's your second box
  

25   of four.  Here your middle box with two.  And then a
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 1   group of four and a group of four.
  

 2                 MEMBER MERCER:  Okay.  Thank you.  That
  

 3   helps because in my mind I was seeing one single
  

 4   structure.  Thank you.
  

 5                 CHMN STAFFORD:  Member Fant.
  

 6                 MEMBER FANT:  Thank you, Mr. Chair.  On
  

 7   your site security you might consider incorporating drone
  

 8   patrols into your site security plan.
  

 9                 MR. MOYES:  Any other questions?
  

10   BY MR. MOYES:
  

11       Q.   Moving back to cultural resources, Ms. Justus,
  

12   in Exhibit E to the application we're required to
  

13   describe any historic or archeological sites in the
  

14   vicinity of the project.  Can you provide some analysis
  

15   on that front?
  

16       A.   (Ms. Justus)  Yes, we had a cultural resource
  

17   survey conducted on project site.  All of the results of
  

18   that survey are in Exhibit E of the application.  And we
  

19   did complete the required tribal notifications to the
  

20   tribes and SHPO.
  

21            There were 12 different tribes in addition to
  

22   the SHPO that came forward as needing notification.  Four
  

23   different tribes came back and provided their feedback to
  

24   that notification.
  

25            Three of them concurring with the SHPO's
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 1   recommendation which was also the recommendation within
  

 2   our cultural assessment which was to do a Class 3 survey
  

 3   on site prior to starting construction.  And then
  

 4   following the traditional methods of stopping with any
  

 5   artifact discoveries or discovery of remains.  And one of
  

 6   the tribe actually said there's simply no impact.
  

 7       Q.   Thank you.  And is it your understanding that
  

 8   our proposed form of CEC has the exact language that SHPO
  

 9   has most recently updated and recommended?
  

10       A.   (Ms. Justus)  Yes, it does.
  

11       Q.   Moving on to recreational resources.  Can you
  

12   describe any recreational facilities in the area?
  

13       A.   (Ms. Justus)  The closest would be the golf
  

14   course which is associated with the Air Force base which
  

15   is just in the corner of the buffer that you see noted,
  

16   the one-mile buffer.  It is this hatched area that I'm
  

17   pointing out.  It's the Falcon Dunes Golf Course which is
  

18   for the military members.
  

19            There is a sports complex noted in this blue
  

20   square at the Christ Church of the Valley.  The church
  

21   has a sports complex on their property, which is up here.
  

22   And that is about .7 miles to this area to the northwest.
  

23            And then the HOA associated with Rancho
  

24   Gabriela, which is this neighborhood just outside that
  

25   buffer.  I'm sorry, this neighborhood here.  You can see
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 1   if you look really closely there is a strip of green
  

 2   right along that one-mile buffer which is a park
  

 3   affiliated with the homeowners association.
  

 4            So none of these are on or immediately adjacent
  

 5   to the project site and the project would have no direct
  

 6   impact to recreation there, and there will be no
  

 7   recreation allowed on the project site itself.
  

 8                 CHMN STAFFORD:  And you are referencing the
  

 9   map on R65 of Exhibit 10; correct?
  

10                 MS. JUSTUS:  Yes, I am.  Thank you.
  

11                 MEMBER LITTLE:  Mr. Chairman.
  

12                 CHMN STAFFORD:  Member Little.
  

13                 MEMBER LITTLE:  I'm working from memory
  

14   here, but I'm recalling that somebody mentioned a church
  

15   that was right across the street from the project and
  

16   that there were children, I don't know, maybe a child
  

17   care facility or something there.  Does that come to
  

18   mind?
  

19                 MS. JUSTUS:  There is not a church
  

20   immediately adjacent.  The nearest would be, as far as I
  

21   know, this Christ Church of the Valley, which is right up
  

22   here in that blue square.
  

23                 MEMBER LITTLE:  That's probably what --
  

24                 MS. JUSTUS:  And that's where the sports
  

25   complex is, so that would seem to track with that
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 1   comment.
  

 2                 MEMBER LITTLE:  Yes, thank you.
  

 3                 MR. DAVIES:  I will add right next to the
  

 4   Justices there is property owned by the Catholic church,
  

 5   but it is currently empty and we understand the Catholic
  

 6   church may be looking to sell that.
  

 7   BY MR. MOYES:
  

 8       Q.   All right.  Moving on to existing plans,
  

 9   Ms. Justus, can you describe what's put in the
  

10   application under Exhibit H describing existing plans for
  

11   the area?
  

12       A.   (Ms. Justus)  Yes.  Table H-1, which is in
  

13   Exhibit H of the application, describes a number of
  

14   planned area developments or PADs in the area.  The one
  

15   closest that we've mentioned multiple times would be the
  

16   Woolf logistics PAD, which is this area here and goes --
  

17   extends across Olive Avenue.
  

18            But there are a number of PADs in the area all
  

19   listed out in the application and there is no conflict
  

20   between any of those PADs with the project.
  

21   BY MR. MOYES:
  

22       Q.   Do we have a slide showing those?  Slide 66.
  

23       A.   (Ms. Justus)  Yes.  Thank you.
  

24                 CHMN STAFFORD:  Do you mean slide L67?
  

25                 MS. JUSTUS:  Yes.  So thank you, slide L67
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 1   shows a copy of table H-1 with the 13 PADs that are
  

 2   within one mile of the project.  None of those are
  

 3   government, no local state or federal development.  All
  

 4   are compatible with the project site, and then the map
  

 5   that you see on Exhibit 10 R67 is the map of those PADs.
  

 6                 MEMBER LITTLE:  Mr. Chairman.
  

 7                 CHMN STAFFORD:  Yes, Member Little.
  

 8                 MEMBER LITTLE:  I noticed when I was
  

 9   looking at this map that there's, like, a section around
  

10   the project site that is a PAD or part of one of the PADs
  

11   that's labeled "Plains Terminal Site Facility Expansion."
  

12   What is that?
  

13                 MS. JUSTUS:  So that was a PAD for
  

14   expansion of that Plains terminal which is just next
  

15   door.  That was approved many years ago.  That project
  

16   has since gone away and was never built and is not being
  

17   pursued.  So it's an outdated PAD, but exists
  

18   nonetheless.
  

19                 MEMBER LITTLE:  Is that -- and that's part
  

20   of the project site?  Or it's outside of the area of the
  

21   project?
  

22                 MS. JUSTUS:  It is within the project site.
  

23                 MEMBER LITTLE:  That's not going to have
  

24   any impact on what you're allowed to build?
  

25                 MS. JUSTUS:  The original proposal that
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 1   required the PAD has been withdrawn.
  

 2                 MEMBER LITTLE:  Thank you.
  

 3                 CHMN STAFFORD:  Member Fant.
  

 4                 MEMBER FANT:  Thank you, Mr. Chair.  Just
  

 5   FYI, this is new to us, Walmart just according to Roman,
  

 6   Walmart just -- not introduced.  My verbs are failing me.
  

 7   Walmart intends to build a large warehouse in this area,
  

 8   too.  How's that?
  

 9                 MEMBER FONTES:  It was in the morning news,
  

10   they closed on the property.  They're going to double the
  

11   size of it.
  

12                 MS. JUSTUS:  Thank you.
  

13   BY MR. MOYES:
  

14       Q.   Ms. Justus, any final conclusions on existing
  

15   plans?
  

16       A.   (Ms. Justus)  In conclusion, we've addressed all
  

17   the existing plans and there is no incompatibility or no
  

18   conflict between any of the existing PADs and the
  

19   project.
  

20       Q.   Thank you.  And overall would you provide your
  

21   expert conclusion regarding the environmental
  

22   compatibility of the project as a whole?
  

23       A.   (Ms. Justus)  As a whole based on the
  

24   significant existing disturbance of the site, its
  

25   location within an industrial park area and industrial
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 1   setting, the appropriate zoning, I believe that this site
  

 2   is environmentally compatible.
  

 3                 MR. MOYES:  Thank you.
  

 4                 Mr. Chairman, we'd now like to move on to
  

 5   our noise witness.
  

 6                 CHMN STAFFORD:  Excellent.  I believe
  

 7   Member Comstock will have some questions for him.
  

 8                 MEMBER COMSTOCK:  I forgot the question.
  

 9   The railroad that runs by there, seems to me the railroad
  

10   was there before the homes were there.  And I just was
  

11   wondering how frequent the trains run.  Is it 24/7?  How
  

12   many trains run a day?
  

13                 That didn't seem to be a complaint or a
  

14   concern with the public when they spoke to us.  And it's
  

15   much closer than the plant.
  

16                 MS. JUSTUS:  I don't know that we have
  

17   information today on the number of trains that come in,
  

18   but we can try and look that up and find it and offer
  

19   additional information if we can find it.
  

20                 MEMBER COMSTOCK:  It might be good to put
  

21   on the record.
  

22                 MS. JUSTUS:  Thank you.
  

23                 MEMBER COMSTOCK:  Thank you.
  

24                 CHMN STAFFORD:  Another thing to know would
  

25   be are they required to sound their horns or prohibited
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 1   from sounding their horns when they're crossing the
  

 2   roads.  I know that's come up in residential context
  

 3   before.
  

 4                 MS. JUSTUS:  Thank you.  We will also try
  

 5   and find that information.
  

 6                 CHMN STAFFORD:  I will note that when we
  

 7   saw the train yesterday it was not making any noise.  It
  

 8   wasn't sounding any horns or anything, it just moved back
  

 9   and forth a little bit and got out of the way.
  

10                 So it wasn't -- it was moving at a low
  

11   speed as well so it wasn't making much sound that I could
  

12   detect.
  

13                 MR. MOYES:  Thank you, Mr. Chairman.
  

14   BY MR. MOYES:
  

15       Q.   Mr. Kirikian, can you please describe your role
  

16   as it relates to Project Baccara?
  

17       A.   (Mr. Kirikian)  Certainly.  We prepared the
  

18   noise analysis to assess what the impacts would be with
  

19   the proposed use.
  

20       Q.   And would you please provide a high-level
  

21   summary of your findings in that analysis?
  

22       A.   (Mr. Kirikian)  Certainly.  Based on the layout
  

23   and assuming worst-case conditions, which means
  

24   everything at the site operating at the same time, at
  

25   100 percent load, we were able to find and conclude that
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 1   noise levels would not worsen the existing noise
  

 2   environment.
  

 3       Q.   And how was that study conducted?  Can you
  

 4   describe the equipment and the process involved?
  

 5       A.   (Mr. Kirikian)  Sure.  So when we start a
  

 6   project like this, there are two things that need to be
  

 7   done.  The first thing is to understand what the
  

 8   regulations are, and what standards that we need to
  

 9   compare the noise levels to.
  

10            Based on the site location being in Maricopa
  

11   County, the County does not have any numerical standards
  

12   as far as exterior noise limits.  In fact, the noise
  

13   ordinance actually exempts noise emanating from power
  

14   plants.
  

15            And so in that aspect of it we needed to
  

16   understand what would be an appropriate threshold to
  

17   provide an informative noise analysis.
  

18            Based on some public comment and concern and
  

19   based on where the site is located, there were several
  

20   thresholds that we considered, some of which are federal
  

21   standards, but given the location of the site, we figured
  

22   that it would be much more appropriate to compare it to
  

23   the ambient noise environment.  And if the noise levels
  

24   would have a perceptible increase of the current
  

25   environment.
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 1            And so with that, we had manufacturer
  

 2   specifications of the equipment that is proposed on the
  

 3   site and we inputted it into our 3D noise model which is
  

 4   certified by International Standards Organization, the
  

 5   ISO 9613-2, this is a very common program that any noise
  

 6   consultant uses to provide predictive noise modeling.
  

 7            And based on that and based on worst-case
  

 8   assumptions and conservative assumptions, we were able to
  

 9   upload that information into the model and generate these
  

10   contours that you're seeing today.
  

11       Q.   So, again, for the record, the contours and the
  

12   results are absolute worst-case scenarios and in reality
  

13   that probably would never exist with all units operating
  

14   simultaneously; is that correct?
  

15       A.   (Mr. Kirikian)  Yes.  A lot of different
  

16   worst-case assumptions were also used.  The noise source
  

17   itself in the model is exposed, meaning there is no
  

18   buildings or anything in that aspect, enclosures that
  

19   would essentially further reduce the noise level.
  

20            The way we wanted to provide a worst-case
  

21   assessment is we just assume that the noise source is out
  

22   in the open operating at 100 percent conditions.  So this
  

23   way if there's any deviation in any layouts of the site
  

24   or if anything is going to change, we would know that, if
  

25   anything, it would further help reduce the noise levels
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 1   as opposed to increase the noise levels.
  

 2       Q.   So thinking of it like direct line of sight, you
  

 3   modeled it as if there were a direct line of sight for
  

 4   that sound or those sound waves to hit those objects
  

 5   whether it be the residences or neighborhoods; is that
  

 6   correct?
  

 7       A.   (Mr. Kirikian)  Yes.
  

 8       Q.   But in reality with all of the other
  

 9   infrastructure that would go into a facility like this,
  

10   not to mention trees, orange groves and things that we
  

11   observed in the tour, all of those other objects would,
  

12   in fact, absorb and deflect sound waves to even further
  

13   reduce the decibel increase at those levels?
  

14       A.   (Mr. Kirikian)  Yes.  We were able to download
  

15   topography from Google Earth and input into the model and
  

16   so in some aspect of it it does consider that, but,
  

17   again, as you mentioned as far as the physical components
  

18   that would essentially block the noise levels it would
  

19   just further reduce what we have predicted here.
  

20                 MEMBER KRYDER:  Mr. Chairman.
  

21                 CHMN STAFFORD:  Yes, Member Kryder.
  

22                 MEMBER KRYDER:  A question.  Help me with
  

23   your last name, Christ.
  

24                 MR. KIRIKIAN:  Kirikian.
  

25                 MEMBER KRYDER:  Kirikian.  Okay.  Yesterday
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 1   when we were out on the tour, we heard several of the
  

 2   aircraft go over, and whether it's accurate or not it's
  

 3   probably marginally so compared to your high-priced
  

 4   things, but I pulled an audiometer out and as we went
  

 5   around got significantly different readings wherever we
  

 6   were going back to the contour that you showed us earlier
  

 7   this morning.
  

 8                 So my question evolves to how many
  

 9   different places did you measure?  How many different
  

10   locales within the greater portion, within the structure
  

11   that we're looking at the 160 acres basically?
  

12                 MR. KIRIKIAN:  So as far as measuring the
  

13   baseline noise levels, we chose three sites.  The first
  

14   site is actually located on the project site on the
  

15   western portion.  The second location is located to the
  

16   southeast on 143rd Avenue, which --
  

17   BY MR. MOYES:
  

18       Q.   Can you use the laser pointer and show them on
  

19   the map what areas you're talking about?
  

20                 CHMN STAFFORD:  And you're talking about
  

21   the one R69 of Exhibit 10, correct?
  

22                 MR. MOYES:  Correct.
  

23                 CHMN STAFFORD:  All right.
  

24                 MR. KIRIKIAN:  So the first location that
  

25   we measured noise was in this general vicinity within the
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 1   site.  The second location is right here to the
  

 2   southeast, which is the closest residential use that we
  

 3   were able to identify.  And then the third noise
  

 4   measurement location is essentially to the north where
  

 5   the second closest residential uses are.
  

 6                 MEMBER KRYDER:  Were those intentionally --
  

 7   I don't know the model you were using.  Were they
  

 8   intentionally, say, a quarter of a mile, a mile and a
  

 9   half?  You know, some -- does a model build off of that?
  

10                 MR. KIRIKIAN:  So I'm talking about the
  

11   measured noise levels that we actually went out and
  

12   essentially gathered the data.  So there was a question
  

13   about trains, if there was trains that went by, we
  

14   probably captured that in the meter but didn't record it,
  

15   but if it was, we do have that in the existing
  

16   environment.
  

17                 As far as the model goes, the model could
  

18   essentially predict noise levels to whichever -- wherever
  

19   we want.  And so which is what the map is showing that,
  

20   although in our report we identified the two closest
  

21   residential uses, this map essentially just shows --
  

22   encompasses everyone else that we didn't mention.
  

23                 MEMBER KRYDER:  And these were all daytime,
  

24   ambient sounds?
  

25                 MR. KIRIKIAN:  The noise level measurements
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 1   that we took spanned continuously over a 24-hour period.
  

 2   So we were able to get both daytime, evening and
  

 3   nighttime, because there's definitely a difference
  

 4   between the activity that goes on during the day and the
  

 5   activity that goes on at night.  So we wanted to be able
  

 6   to have that data and provide that distinction.
  

 7                 MEMBER KRYDER:  And going back to the
  

 8   aircraft that we felt and heard yesterday, do they fly
  

 9   24/7 or is there a particular time of the day when most
  

10   of these seem to be in the air?  Or how does that work?
  

11                 MS. JUSTUS:  The vast majority of flights
  

12   are during the daytime.  There may be occasional
  

13   nighttime training missions, but I would say that would
  

14   be the exception, not the norm.
  

15                 MEMBER KRYDER:  And -- okay.  Thank you
  

16   very much.  This is a lot of good information for me.
  

17                 MS. JUSTUS:  And if I may add, Christ and I
  

18   worked together in talking about the study scope and
  

19   determined that the purpose of the noise study was most
  

20   importantly to be responsive to the concerns of the
  

21   community and the residents, and therefore doing the
  

22   identification of sites in closest proximity to the
  

23   nearest residents would be an appropriate place to gather
  

24   that background information, so it would be most
  

25   reflective of their experience.
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 1                 MEMBER KRYDER:  And were these sorts of
  

 2   data in this slide shown at your public meetings?
  

 3                 MS. JUSTUS:  Yes.  And Christ also
  

 4   participated in all of our public meetings to be able to
  

 5   explain them and speak about the technical studies and
  

 6   his background with the residents as well.
  

 7                 MEMBER KRYDER:  And did you give them, the
  

 8   public that you were speaking to, Christ, a little bit of
  

 9   a primer on noise and measurement thereof as far as
  

10   distance and such from noise sources?  Did you cover that
  

11   with the public?
  

12                 MR. KIRIKIAN:  Yes.
  

13                 MEMBER KRYDER:  We've had that in several
  

14   of our hearings and it was very helpful for me.  I came
  

15   in, I make noise but I didn't know how it was measured.
  

16   And I found it very helpful to see the rapid decline of
  

17   noise away from a source.  And I was wondering if you
  

18   brought this into your slides.
  

19                 MR. KIRIKIAN:  So one of the most important
  

20   things that we talked about during both those open houses
  

21   and in this report is we didn't want to compare the noise
  

22   levels to the existing noise environment with the
  

23   aircraft taking off.
  

24                 We wanted to compare the noise levels when
  

25   aircraft were not taking off and when there was no
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 1   activity.  And so in those quiet periods, if the site is
  

 2   operating at 100 percent capacity, at 100 percent load,
  

 3   what does that environment look like?
  

 4                 And based on our assumptions and based on
  

 5   what we were able to model, that even during those quiet
  

 6   periods that there wouldn't be a perceptible increase in
  

 7   thee existing environment.
  

 8                 MEMBER KRYDER:  Thank you very much.
  

 9   That's -- that's helpful.
  

10                 CHMN STAFFORD:  Member Little.
  

11                 MEMBER HILL:  Thanks, Mr. Chair.  I'm
  

12   curious, are these the averages of any time of day?  Or I
  

13   have to imagine nighttime is just quieter than daytime.
  

14   And so I was trying to understand the order of magnitude
  

15   for that.
  

16                 And then I'll also add that in the
  

17   conversations we've had around the operations of the
  

18   plant, we've indicated that during the day we're getting,
  

19   you know, clean renewables and things like that off the
  

20   grid, less expensive.
  

21                 So that leads me to wonder are these going
  

22   to be operating more likely at night?  And so those kind
  

23   of quieter, low air pollution evenings when people are
  

24   opening their windows to sleep with fresh air, I'm trying
  

25   to understand like will this -- will it make it louder at
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 1   night, mostly?
  

 2                 MR. DAVIES:  I can speak to the likely
  

 3   operational profile given the power prices here in the
  

 4   desert southwest.
  

 5                 Generally it's going to be, you know, as
  

 6   the sun sets on a very, very hot day.  So if it's hot
  

 7   enough that the power plant is running it's also hot
  

 8   enough they're probably not opening their windows.
  

 9                 MEMBER HILL:  Okay.  So then what is the
  

10   magnitude of difference, then, for an evening sound
  

11   versus a daytime sound?
  

12                 MR. KIRIKIAN:  Are you asking about the
  

13   existing environment or the predicted noise level?
  

14                 MEMBER HILL:  I guess the predicted, and I
  

15   also want to confirm the predicted doesn't assume any new
  

16   trees, doesn't assume the brick wall, doesn't assume any
  

17   of those things, it's just existing conditions; right?
  

18                 MR. KIRIKIAN:  The predicted, the only
  

19   buildings that we included was essentially the data
  

20   center buildings that would be there.
  

21                 MEMBER HILL:  Okay.  Great.
  

22                 MR. KIRIKIAN:  Yeah.  As far -- so since we
  

23   modeled it at 100 percent load during the entire day, the
  

24   predicted, those noise levels during the daytime, evening
  

25   and nighttime are the same, which is what you're seeing,
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 1   you know, in column A right here, as far as those levels
  

 2   essentially are the same because we're not changing the
  

 3   condition during the evening and nighttime period.
  

 4                 And then what you're seeing in the ambient
  

 5   noise levels, and I'll add these are not essentially the
  

 6   average.  These are the minimum hourly averages during
  

 7   each of those time periods.  Meaning when there was no
  

 8   aircraft taking off.  And so these noise levels are
  

 9   actually a lot lower than what is actually occurring
  

10   right now.  But for us wanting to be conservative and
  

11   provide a worst-case scenario, that's what those numbers
  

12   are.
  

13                 And so in that aspect of it at nighttime
  

14   when things are quieter, you know.  No dropping a penny
  

15   or hearing the highways, you know, you could hear it
  

16   more.  And in that aspect of it that's why we wanted to
  

17   use the -- that's why we wanted to use the minimum noise
  

18   levels.
  

19                 And so in that aspect of it, even when
  

20   they're operating at 100 percent, so if you're looking
  

21   here at the 45.9 or even the 41.2, that, even in that
  

22   worst-case condition you're getting a two-decibel
  

23   increase between the existing, the minimum existing;
  

24   right?
  

25                 So this 48.3 ambient noise level, that
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 1   probably occurred at like at three a.m. in the morning.
  

 2   And so in that aspect of it, even during that condition
  

 3   you're not getting a perceptible increase above ambient.
  

 4                 MEMBER LITTLE:  Okay.  Great.  Thanks.
  

 5                 CHMN STAFFORD:  And that chart you're
  

 6   referring to is on R70 of the presentation; correct?
  

 7                 MR. MOYES:  Correct.  Thank you.
  

 8                 MR. DAVIES:  And if I could ask we go back
  

 9   one slide to R69.  And this is an observation and a
  

10   question, you know.  It looks to me that when you look at
  

11   the distance between the green and the teal bands, the
  

12   distances are not impacted by any of the orchards or
  

13   groves.  So was the model picking up the vegetation or
  

14   was it assuming it was flat?
  

15                 MR. KIRIKIAN:  It was assuming it was flat.
  

16   We didn't add any vegetation.  We just assumed the hard
  

17   surface.
  

18                 MR. DAVIES:  Okay.  So given the fact that
  

19   there's the vegetation there, I'd assume that we are
  

20   overestimating the current impact.
  

21                 MR. KIRIKIAN:  Yes.
  

22                 MR. DAVIES:  Thank you.
  

23                 CHMN STAFFORD:  And that doesn't assume
  

24   that the generators are enclosed either, does it?
  

25                 MR. DAVIES:  No.
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 1                 CHMN STAFFORD:  Okay.  All right.  Let's
  

 2   see, I believe Member Little has a question, and then
  

 3   Member Fontes does, and then Member Fant.
  

 4                 MEMBER LITTLE:  Mr. Chairman, thank you.
  

 5   I'm extremely ignorant about all of this, so pardon if
  

 6   this is -- it seems like a stupid question.
  

 7                 So the noise emission from a new source,
  

 8   the generators, is added to the existing?  Is that
  

 9   correct?  Because on the edge of the chart or the map
  

10   that shows the noise circles there, it shows 45 decibels,
  

11   and that's very close to where you had your meters that
  

12   you were measuring the existing noise level, which you
  

13   measured at about the same level.  It would seem to me
  

14   that, you know, if my math is correct you add them
  

15   together, but that's not the way it works?
  

16                 MR. KIRIKIAN:  With noise as far as
  

17   addition goes, it's in a logarithmic scale.  Right.  So
  

18   if you have two noise sources at 45, that noise level
  

19   ends up being at 48 decibels.
  

20                 MEMBER LITTLE:  That explains a great deal
  

21   to me.  Thank you.  I also have a couple other questions.
  

22   I don't know if you want to --
  

23                 CHMN STAFFORD:  Are they about this or they
  

24   about something else?
  

25                 MEMBER LITTLE:  Yes, they're about this.
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 1                 CHMN STAFFORD:  Okay.  Please proceed,
  

 2   then.
  

 3                 MEMBER LITTLE:  How is it that the Maricopa
  

 4   County noise ordinance says we're going to monitor all
  

 5   these noises, but if we bring a power plant in we don't
  

 6   care?
  

 7                 MS. JUSTUS:  I can give you my speculative
  

 8   answer.  I don't know for sure.  But it is not uncommon
  

 9   for certain features to be exempted because they are
  

10   critical need items.
  

11                 So going back particularly in the past
  

12   where many of the existing older power plants in the area
  

13   are much larger and likely to make more noise because
  

14   they're a different type of facility, that they may have
  

15   been exempted from a standard because they are a critical
  

16   public service.
  

17                 And if you set the standard for some of
  

18   these older, louder plants to comply, that might allow
  

19   many, many other sources that you would not want to also
  

20   be in compliance.  So that's my understanding as sort of
  

21   the history of why you sometimes exempt certain types of
  

22   public facilities.
  

23                 MEMBER LITTLE:  Okay.
  

24                 CHMN STAFFORD:  It would be a pity to have
  

25   rolling blackouts caused by noise ordinances.
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 1                 MEMBER LITTLE:  I guess.
  

 2                 MR. MOYES:  If you recall, Member Little,
  

 3   Project Bella in Pinal County they similarly had no noise
  

 4   ordinance or rather an exemption for power plants.
  

 5                 MEMBER LITTLE:  And I do recall that and I
  

 6   remember thinking the same thing.  But it was -- had less
  

 7   bearing because it was not nearly as close to residences.
  

 8                 My other -- I want to confirm what I'm
  

 9   reading in the application here which is that it's
  

10   anticipated that construction noise for the project is
  

11   expected to basically last four years.
  

12                 MS. JUSTUS:  So the construction period
  

13   overall does last over that period, but it would not
  

14   necessarily be continuous the entire time.  Based on
  

15   cycling and phasing of different activity.  So there may
  

16   be periods of time in that where certain quieter
  

17   activities are happening or louder activities are
  

18   happening.
  

19                 But you have both cycles of construction,
  

20   but I think it would be fair to say to expect some level
  

21   of construction activity fairly regularly over that
  

22   period.
  

23                 MR. DAVIES:  And both Maricopa County and
  

24   Glendale have limitations on the hours of construction.
  

25                 MEMBER LITTLE:  Correct.  And this is
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 1   probably somewhat judgmental, but I'm just wondering,
  

 2   there's construction going on out there right now.  There
  

 3   will be construction going on out there for a while.
  

 4                 I'm just wondering whether the installation
  

 5   of a power plant such as is being proposed here is
  

 6   requires construction equipment that might be noisier in
  

 7   some way, or whether it can be said that, you know, the
  

 8   noise, the construction noise will be similar to what
  

 9   they're already experiencing and going to continue to
  

10   experience.
  

11                 MS. JUSTUS:  I mean, looking at all the
  

12   construction we saw on the tour, I think a lot of the
  

13   very common components, grading equipment, cranes,
  

14   truckloads of gravel or materials, I would say a lot of
  

15   it is going to be very common whether you're building a
  

16   warehouse, a data center, a power plant.
  

17                 Is it possible there is certain equipment
  

18   that is needed that may be different?  I'm sure there is.
  

19   But I don't -- can't come to mind with anything from my
  

20   background in construction that would say this is going
  

21   to be dramatically different than what people are used to
  

22   with the industrial construction that's been happening
  

23   very regularly for years.
  

24                 MEMBER LITTLE:  Thank you.
  

25                 CHMN STAFFORD:  Member Fontes and then
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 1   Member Fant had questions.
  

 2                 MEMBER FONTES:  Thank you, Mr. Chairman.
  

 3   Yesterday I asked to get the thought processes on the
  

 4   design from the turbine selection and how those spec
  

 5   sheets were used to influence this, as well as the
  

 6   potential second story on that data center neighbor that
  

 7   might be mechanical up there, and how that might impact
  

 8   the noise modeling and be favorable, frankly, to the
  

 9   project.
  

10                 So I'd like to capture that for the record
  

11   with either, you know, your team, Mr. Davies, Mr. Consie
  

12   and now Mr. Kirikian, just to get the insights on how
  

13   design influenced decisions EPC and then how that was
  

14   factored into the modeling.  So I don't know, I turn to
  

15   you, Mr. Davies, because it's probably three people that
  

16   you've relied on that.
  

17                 MR. DAVIES:  Yeah.  So the selection of the
  

18   SGT-750s, noise was not one of our primary criteria.
  

19   That kind of fell out of the analysis.  But we will be
  

20   using -- containing these.
  

21                 So do you want to speak to potential
  

22   impacts of the -- any sort of containers and one versus
  

23   two stories to the data center.
  

24                 MR. KIRIKIAN:  So we did also take a look
  

25   at Project Bella and their assumptions and given that
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 1   that project was over a year ago.  And we were able to do
  

 2   a comparison as far as --
  

 3                 MEMBER FONTES:  When Project Bella was GE
  

 4   LM --
  

 5                 MR. KIRIKIAN:  6000.
  

 6                 MEMBER FONTES:  6000, that's important
  

 7   here.
  

 8                 MR. KIRIKIAN:  Right.  And we were able to
  

 9   do a comparison of essentially the spec sheets and we
  

10   were able to see that most of our assumptions on the spec
  

11   sheets that we're able to see were slightly lower and
  

12   then that aspect of it, again, we're still providing a
  

13   worst-case assessment of everything operating at the same
  

14   time.
  

15                 So if there is any deviation of what the
  

16   proposed devices would be or any of the layouts would be,
  

17   we would still feel confident that it would just further
  

18   reduce what the predicted noise levels are.
  

19                 MEMBER FONTES:  Did your modeling take into
  

20   account on the side where the data center is, that second
  

21   story and did that have a positive impact that you were
  

22   able to discern from your analysis?
  

23                 MR. KIRIKIAN:  As far as the building
  

24   itself?  It was able to attenuate noise levels, given the
  

25   size of it, it did definitely help.
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 1                 CHMN STAFFORD:  We have Member --
  

 2                 MEMBER MERCER:  Mr. Chairman.
  

 3                 CHMN STAFFORD:  Oh, Member Fant was in
  

 4   line, then we'll have Member Mercer, and then Member
  

 5   DiCiccio has a question.
  

 6                 MEMBER FONTES:  Did Mr. Davies have any
  

 7   further insights?  Just so we capture this for the
  

 8   record?
  

 9                 MR. DAVIES:  Yeah, so both most LM 6000s
  

10   and the SGT have a requirement that when you're inside
  

11   the building, one foot from the casing of the turbines
  

12   you're no greater than 85 dBA, so that's --
  

13                 CHMN STAFFORD:  You need to either get up
  

14   to podium so we can get your comments on the record to
  

15   the court reporter or whisper in his ear and he can
  

16   repeat it.
  

17                 MR. CONSIE:  Yeah, just a correction that
  

18   it's actually measured from the enclosure itself.
  

19                 CHMN STAFFORD:  And you're Mr. Consie,
  

20   correct?
  

21                 MR. CONSIE:  That's correct.
  

22                 CHMN STAFFORD:  You have the name tag in
  

23   front of you.  I'm trying to make the court reporter's
  

24   life easier.  Thank you.  You've already been sworn, so
  

25   go ahead.
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 1                 MR. CONSIE:  Yes.  So it is -- it is
  

 2   measured as a distance of one meter from the enclosure
  

 3   itself, and that's a level of 85 dBA at a distance of one
  

 4   meter.  And almost every -- every manufacturer, in my
  

 5   experience every manufacturer of a turbine enclosure is
  

 6   going to rate it to that specification because by OSHA
  

 7   standards, that is, 85 dBA is the limit for requirement
  

 8   of sound protection.  So that's -- that's where that
  

 9   specification comes from.
  

10                 Now, I can speculate about the differences
  

11   between an LM6000, which is an aeroderivative gas turbine
  

12   versus an SGT 750, which is an industrial gas turbine.
  

13   Industrial gas turbines have much thicker casings, the
  

14   case material itself is much thicker than what you'd find
  

15   on an aeroderivative gas turbine because again,
  

16   aeroderivative meaning that they are adapted from flight
  

17   use, and any time you're using anything on an aircraft,
  

18   it's got to be as light as they can possibly be.
  

19                 The other distinction that may come in
  

20   between an industrial gas turbine versus an
  

21   aeroderivative gas turbine is the rotational speed of the
  

22   compressors themselves.  Typically an aeroderivative gas
  

23   turbine spins at a much higher RPM than you would get in
  

24   an industrial gas turbine.
  

25                 That will probably affect the frequencies
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 1   that are generated, but I don't have anything that I can
  

 2   give you guys as evidential to how that would work.
  

 3                 MEMBER FONTES:  Does your sound
  

 4   environmental consultant have any insights in that, on
  

 5   the --
  

 6                 MR. KIRIKIAN:  We did take into account the
  

 7   different frequencies and that was inputted into the
  

 8   model.
  

 9                 MEMBER FONTES:  And so the frequencies are
  

10   consistent with what we would see in a normal power
  

11   plant.  And how does that impact the ambient noise here
  

12   in terms of the community's concerns?
  

13                 MR. KIRIKIAN:  Can you -- can you -- I'm
  

14   trying to understand what you're actually asking right
  

15   now regarding the frequencies in the existing
  

16   environment.
  

17                 MEMBER FONTES:  Do the frequencies
  

18   propagate toward the community?  Would that be a concern?
  

19                 MR. KIRIKIAN:  No, they don't propagate
  

20   towards the residences, no.
  

21                 Also want to note as far as the
  

22   conservative assumptions in the model that we did have
  

23   the generators running as well, which is not common, so
  

24   all generators in this model as far as what the contour
  

25   maps are showing, they're also running as well.
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 1                 MEMBER FONTES:  Again, because your
  

 2   modeling was worst-case, everything on at the same time.
  

 3                 MR. KIRIKIAN:  Yes.
  

 4                 MEMBER FONTES:  Thank you.  That's what I
  

 5   was trying to get you to confirm.
  

 6                 MS. JUSTUS:  And if I may add for
  

 7   clarification, correct me if I'm wrong, Christ, when you
  

 8   say adding in the generators, that means the black start
  

 9   diesel generators as well as the combustion turbines,
  

10   which is not a normal condition.
  

11                 CHMN STAFFORD:  Yeah, I was going to say
  

12   when would that ever happen?  Never.
  

13                 MS. JUSTUS:  I don't think it would, but we
  

14   turned everything on as much as possible to be very
  

15   conservative, so if we missed the mark we're going to
  

16   miss it to overestimate rather than under.
  

17                 CHMN STAFFORD:  Well, the results of all
  

18   that is what you have on the figure on R69 of the slide
  

19   presentation; correct?  That's the worst -- that's the
  

20   output's worst-case scenario, everything.
  

21                 MR. KIRIKIAN:  The contour map is
  

22   essentially the predicted noise level, so these contours
  

23   don't take into account the existing environment.  The
  

24   table is the one that shows the existing environment.
  

25                 CHMN STAFFORD:  Right.  But that's the

      GLENNIE REPORTING SERVICES, LLC      602.266.6535
      www.glennie-reporting.com             Phoenix, AZ



LS CASE NO. 253     VOLUME III     12/03/2025 536

  

 1   worst-case output from the project.
  

 2                 MR. KIRIKIAN:  Yes.
  

 3                 CHMN STAFFORD:  Okay.  Thank you.  Anything
  

 4   else, Member Fontes?
  

 5                 MEMBER FONTES:  I'll defer my time to
  

 6   Member Comstock for the final question.
  

 7                 CHMN STAFFORD:  Well, I have up next Member
  

 8   Fant, and then Member Mercer, and then Member DiCiccio
  

 9   and then Member Comstock.
  

10                 So are you done with your questions for
  

11   this moment, Member Fontes?  Because it's Fant's turn
  

12   next.
  

13                 MEMBER FONTES:  Indeed, Mr. Chair.
  

14                 CHMN STAFFORD:  Member Fant.
  

15                 MEMBER FANT:  Thank you, Mr. Chair.
  

16                 This looks like a very fairly quiet gas
  

17   processing -- gas processing facility, gas power plant.
  

18   Just one question on sound waves just hit me.  I'm not
  

19   sure I understand.
  

20                 Do some waves deflect or do the sound waves
  

21   that go upward just go out and disappear?  In other
  

22   words, if you wanted to reduce the decibel level in the
  

23   plant, if you put a few baffles, plants, absorbing --
  

24   sound-absorbing material or whatever, you just need to
  

25   put it down on a low level; right?  Where the sound may
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 1   emanate out toward ground level?
  

 2                 MR. KIRIKIAN:  Yes.
  

 3                 MEMBER FANT:  Okay.  So you can absorb
  

 4   the -- I mean, you can ignore the sound waves that go
  

 5   upward, basically.  They won't deflect back.
  

 6                 MR. KIRIKIAN:  It depends on the weather
  

 7   conditions, especially during winter and summer months.
  

 8   And I'll add one of the conservative assumptions in the
  

 9   model as well, we did assume the colder conditions and so
  

10   in that aspect of it, colder conditions attenuate the
  

11   noise further, where summer would essentially keep the
  

12   noise shorter, like this shows winter conditions.
  

13                 MEMBER FANT:  Like a temperature inversion
  

14   in the winter time.
  

15                 MR. KIRIKIAN:  Exactly.
  

16                 MEMBER FANT:  Okay.  Thank you.
  

17                 CHMN STAFFORD:  Member Mercer.
  

18                 MEMBER MERCER:  Okay.  We're beating this
  

19   horse to death, it's not already dead.
  

20                 But I take notes especially from the public
  

21   comments.  And a lot of the people were concerned about
  

22   the noise.  So, again, total noise.  Just, I have four
  

23   things.
  

24                 The low frequency hum they spoke about.  Is
  

25   always audible?  All the time?  Or is it certain -- are
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 1   they talking about the actual turbines or --
  

 2                 MR. KIRIKIAN:  So any humming sound based
  

 3   on my understanding is around the 25 decibel mark, and
  

 4   they're at the low frequency, so you would literally have
  

 5   to be right in front of it to essentially have a
  

 6   perceptible noise level in your ear.
  

 7                 And so in that aspect of it, 25 decibels,
  

 8   especially with this current existing environment, it
  

 9   should be masked away from everything that's going on
  

10   even when flights aren't taking off.
  

11                 MEMBER MERCER:  Okay.  The other concern
  

12   was construction noise, especially at night.  For the
  

13   record, you are not going to be conducting any
  

14   construction at night.
  

15                 MS. JUSTUS:  I will say from my experience
  

16   in construction, there are certain things like if you
  

17   have to take an outage, for example, if there's an outage
  

18   needed that APS had to do some substation work and
  

19   sometimes those schedules based on demand may dictate
  

20   something might have to happen in low demand times.
  

21                 So just based on my experience, not the
  

22   specific plans for this project, I would not be
  

23   comfortable saying never or giving an absolute.
  

24                 However, the rules of Maricopa County do
  

25   have hours of day limiting construction.  Hours for
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 1   weekdays, hours for weekends, and that overnight
  

 2   construction would be a very specific and necessary
  

 3   circumstance.
  

 4                 MEMBER MERCER:  Okay.  When I have an
  

 5   outage I don't care the noise, just get my refrigerator
  

 6   back working.  The backup generators, is it huge noise
  

 7   that they produce?
  

 8                 MS. JUSTUS:  For the power plant itself,
  

 9   the diesel generators are black start, so they may have
  

10   to be tested, so there will be periodic testing, but they
  

11   are there not for backup, maybe in the sense that we had
  

12   talk about backup for a data center, they are there for
  

13   black start purposes which would be a very unusual
  

14   scenario.
  

15                 So other than testing that's needed, we are
  

16   in a black start situation, the noise from the diesel is
  

17   probably the least of people's problems.  However, we did
  

18   model it into this scenario.
  

19                 MEMBER MERCER:  Okay.  You know, we talked
  

20   so much about noise and I have grandchildren, and I don't
  

21   know why my kids introduced my grandchildren to white
  

22   noise.  My grandchildren cannot go to sleep unless
  

23   they're hearing this (indicating).  It's unbelievable.  I
  

24   live about three miles from where the train crossing is
  

25   and I hear that darn train every night.  It's just -- and
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 1   people say, oh, you get used to it.  You still hear it
  

 2   but it's like, I'm still -- I haven't gone crazy.  It's
  

 3   just --
  

 4                 MS. JUSTUS:  If I may add to that, there
  

 5   was a prior question about trains' frequencies and horns.
  

 6   I don't have a quantified answer.  However, I reached out
  

 7   to someone who is working with the neighborhood
  

 8   landowners who's worked with Mr. Beals a lot, he's the
  

 9   gentleman whose land we were on.
  

10                 He just texted to our response, he said
  

11   he's going to try and find out like numbers of trains,
  

12   but he said, I'll quote him, "I know they blow their
  

13   horns a lot."  They did it when this gentleman was
  

14   meeting with Mr. Beals and Mr. Justice.  "They said it
  

15   drives them nuts day and night," et cetera.  So there are
  

16   horns going off on the railroad, they are day and night
  

17   and they seem to imply quite a bit of frequency.
  

18                 MEMBER MERCER:  Trains make a lot of noise.
  

19   (Indicating.)  I love it.
  

20                 CHMN STAFFORD:  Member DiCiccio.
  

21                 MEMBER DICICCIO:  Thank you, Mr. Chair.
  

22                 So talking about noise.  Just kidding.  I
  

23   think it would be really as a good comparison is for you
  

24   to provide us some documentation as to what is allowed in
  

25   an I3.
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 1                 If you look at this, I was able to watch
  

 2   the construction of a very large data center at 40th
  

 3   Street and McDowell.  They were being built, and I'll
  

 4   just walk people through at least what I saw.  Because
  

 5   everyone's different, but my guess is all this is is a
  

 6   shell.
  

 7                 What's inside of it is what matters.  Okay.
  

 8   And then how you build in the weatherproofing and all
  

 9   those kinds of things and noiseproofing.  They are
  

10   probably the quietest if not the quietest use you could
  

11   ever find at I3.  So if you could provide us a list of
  

12   what is allowed in an I3, because if it's not this, it's
  

13   going to be something else because that is what -- I3 is
  

14   an extremely intense zoning category.
  

15                 People need to understand that.  It is very
  

16   intense.  And a user, it requires a very specific user
  

17   and they would pay a lot.  So no property owner is going
  

18   to say, you know, maybe I'll just build houses here, or
  

19   maybe I'll go ahead and do an I1, which is warehousing,
  

20   they're got not going to do when they can maximize the
  

21   dollars of the property on an I3 zoning.
  

22                 So if you could provide that, that would be
  

23   great.
  

24                 When it comes down to the construction of
  

25   this and maybe you can correct me if I'm wrong here, but
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 1   much of it, at least what I saw was tilt-up.  The types
  

 2   of things that you're going to see in a tilt-up,
  

 3   basically they come in with these concrete walls, tilt
  

 4   them up.  That is what you're going to see with the
  

 5   majority of this construction.
  

 6                 So when you talk about construction, you
  

 7   ought to break it down as into what's internal in the
  

 8   construction phase and what's on the external.  You're
  

 9   building a shell, so this property which with the size of
  

10   it is going to have at least a million and a half square
  

11   feet of anything, it's going to be there.  So whether
  

12   it's this use or another use, it's still going to be the
  

13   same thing.
  

14                 There will be some activity done at night.
  

15   There has to be.  Because you cannot pour concrete in the
  

16   middle of the day.  You cannot do it if you're going to
  

17   have a stable foundation.  You have to pour concrete at
  

18   night when it's cool and then water it down over time.
  

19                 So there will be construction done at
  

20   night.  Regardless of what anything's being said here,
  

21   there has to be, on any project, any time you pour
  

22   concrete unless it's in the wintertime, but this could
  

23   easily, Arizona is always summer.  So, you know.
  

24                 So what you're going to be looking at is
  

25   when you talk about construction time, it's a four-year
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 1   process, but the amount of electrical work that goes into
  

 2   these shells is off the charts.  I mean, it's insane how
  

 3   much technical work is being done in each of those
  

 4   projects.
  

 5                 So if you can provide that, it would be a
  

 6   good comparison of what could be and what is.  And then
  

 7   you'll find that these data centers are extremely quiet.
  

 8                 MS. JUSTUS:  In response to that, thank
  

 9   goodness for AI, because I would not otherwise have that
  

10   information.  I have it right here.
  

11                 MEMBER DICICCIO:  Oh, my God.
  

12                 MS. JUSTUS:  The Maricopa County noise
  

13   ordinance, it does not give specific decibel levels.  The
  

14   ordinance lists certain activities that are prohibited so
  

15   things like, you know, cutting out or bypassing a muffler
  

16   system, revving an engine, causing unnecessary engine
  

17   noise, these are often complaint-driven activities.
  

18                 Operating amplifiers or musical instruments
  

19   within a -- that's loud enough to be heard inside
  

20   someone's home 500 feet away.  Loud or offensive noise in
  

21   public streets such as shouting, et cetera.
  

22                 And then there a list of exemptions.  So
  

23   it's very complaint driven, certain activity driven, but
  

24   exceptions as we mentioned earlier are largely around
  

25   public safety and public service kinds of items, so noise
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 1   from aircraft exempt, noise from emergency vehicles,
  

 2   non-amplified noise from schools and day cares.
  

 3   Mechanical noises from properly functioning heating and
  

 4   cooling, provided it's not audible inside a nearby
  

 5   residence within 500 feet.
  

 6                 And then you get to the hours of
  

 7   restriction.  Routine property maintenance noise, mowing
  

 8   your lawn or something like that is not to be done any
  

 9   earlier than five a.m. or after nine p.m.
  

10                 So the noise ordinance is not decibel
  

11   driven, it's activity driven.  And then there are certain
  

12   measures for certain types of noises.
  

13                 MEMBER DICICCIO:  So was that AI from which
  

14   data company was that?
  

15                 MR. DAVIES:  It's ChatGPT.
  

16                 MEMBER DICICCIO:  I'm just kidding.
  

17                 MS. JUSTUS:  Whose service it ran on, I
  

18   don't know.
  

19                 MEMBER DICICCIO:  So, but do you have your
  

20   computer or your, you know, Hal, I guess it would be,
  

21   does it have what would be allowed on an I3?
  

22                 MS. JUSTUS:  The ordinance does not give
  

23   any differentiation to zoning.
  

24                 MEMBER DICICCIO:  Okay.
  

25                 MS. JUSTUS:  It's just a flat ordinance and
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 1   all of those conditions I just read apply equally to any
  

 2   zoned parcel within unincorporated Maricopa County.
  

 3                 MEMBER DICICCIO:  All right.  Thank you.
  

 4                 CHMN STAFFORD:  Member Comstock.
  

 5                 MEMBER COMSTOCK:  Thank you, Mr. Chairman.
  

 6   If we could go back to the study that you submitted for
  

 7   the noise study in particular, I'm looking at Section E,
  

 8   the methodology provided.  And the last paragraph where
  

 9   you reference to the units that you used, the
  

10   Larson-Davis Model 831.
  

11                 CHMN STAFFORD:  Member Comstock, you're
  

12   referring to the hearing Exhibit 1, which is the actual
  

13   application?
  

14                 MEMBER COMSTOCK:  Yes, sir.
  

15                 CHMN STAFFORD:  Okay.  Thank you.
  

16                 MEMBER COMSTOCK:  And it's this Section E,
  

17   Methodologies, page 9 of the report.  The reason I'm
  

18   bringing it up is because a lot of the concern about
  

19   noise is centered around the data that you provide back.
  

20   I want to make sure that data was accurate and that the
  

21   units that you used were calibrated and calibrated in the
  

22   field.
  

23                 Can you talk a little bit about the process
  

24   of calibration and the records that you maintained and
  

25   would you be able to provide those records of calibration
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 1   for the record?
  

 2                 MR. KIRIKIAN:  Sure.  We used a local
  

 3   vendor to Arizona to go out and do the noise
  

 4   measurements.  It's a vendor that we work with typically
  

 5   when we have projects out in the state, so they know the
  

 6   area.
  

 7                 We do similar work as far as the equipment
  

 8   goes, they are, you know, very expensive and so you have
  

 9   to take care of them.  And part of that is typical to any
  

10   lab equipment that you have, you do have to field
  

11   calibrate it at first, so when you're at the location
  

12   that you're going to do the measurement you do your field
  

13   calibration, and also these equipment also go through an
  

14   annual calibration process where the manufacturer will
  

15   send certifications of those calibrations.
  

16                 I can certainly reach out to the vendor to
  

17   be able to get those certifications if that helps.  But
  

18   I'll add the contour maps that we showed from Luke Air
  

19   Force Base clearly stated that the project site is
  

20   located within an 80 dBA Ldn location and adjacent
  

21   residential uses are within 70 to 75 dBA Ldn.
  

22                 The data that we received verified those
  

23   results, and we were actually on the lower end as far as
  

24   what the contour maps from the Luke Air Force Base are
  

25   providing.
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 1                 MEMBER COMSTOCK:  And I think that's a good
  

 2   outcome for you.  I'm just making sure that the public
  

 3   knows that the units that were in the field were
  

 4   calibrated, they were calibrated frequently, they were
  

 5   calibrated properly, in accordance with the
  

 6   manufacturer's requirements.
  

 7                 MR. KIRIKIAN:  Yes.
  

 8                 MEMBER COMSTOCK:  And I think that would be
  

 9   a good thing to put in the public record.
  

10                 If I may also suggest, Mr. Chairman, one
  

11   last comment.  Would you be amenable as part of the
  

12   conditions to monitor noise during construction
  

13   activities?
  

14                 MS. JUSTUS:  I believe in our proposed form
  

15   of CEC, there is an item relative to sampling actual
  

16   noise that is proposed.
  

17                 MEMBER COMSTOCK:  Okay.  Thank you.  I
  

18   appreciate that.
  

19                 CHMN STAFFORD:  And is that for
  

20   construction and operation or just operation?
  

21                 MS. JUSTUS:  I would have to look at
  

22   exactly what that language specified, if it was specific
  

23   to one period or another.
  

24                 CHMN STAFFORD:  Because I think that was a
  

25   condition also in Project Bella.
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 1                 MR. MOYES:  Correct.
  

 2                 CHMN STAFFORD:  I remember it came up they
  

 3   would do -- they would monitor to basically -- I think
  

 4   that ordinance was different for Pinal County than this
  

 5   one here.  Because I was going to ask, you know, if based
  

 6   on what you modeled would you be in compliance with the
  

 7   noise ordinance even if it did apply.  But the answer is
  

 8   no, because it's not based on a decibel level, it's based
  

 9   on activities.
  

10                 MS. JUSTUS:  Yes.
  

11                 CHMN STAFFORD:  And so there's no way to
  

12   compare what the decibel levels would be really because
  

13   it's not set at that level, don't do these things, we
  

14   know they are loud, but these things are exempt because
  

15   they have to happen.
  

16                 So I guess refresh my memory.  You were
  

17   there for Project Bella.  So was that -- how was that --
  

18                 MR. MOYES:  I believe you're correct, there
  

19   was a distinction there, a decibel level limit in Pinal
  

20   where again the plant was exempt and the applicant was
  

21   representing that as you pointed out, even if we weren't
  

22   exempt, we're going to stay under the levels that are set
  

23   there.
  

24                 You make a good point that there aren't
  

25   levels set here, there's activities set here.  I think
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 1   what our intent was to demonstrate to the public that we
  

 2   would perhaps, if required by the committee, do some
  

 3   post-construction testing to verify and show that we are
  

 4   still under the limits that we displayed in our
  

 5   application.
  

 6                 CHMN STAFFORD:  Right.  Because looking at
  

 7   your chart on slide R70 of hearing Exhibit 10, you've got
  

 8   potential noise over ambient level .1, 1, 2.  If there
  

 9   would be a way to monitor, ensure that that's what the
  

10   impact was, or -- I'm just trying to think.  I'm just
  

11   thinking out loud.  Would it be maybe not the increase
  

12   but it's about, well, here's like -- here's what the
  

13   ambient noise levels are, they're not -- we're not
  

14   exceeding that by our activities.
  

15                 Or it's -- or they're not exceeding it by
  

16   that, by that margin, as opposed to just -- I'm just
  

17   trying to figure out a way to do that.  Because you don't
  

18   have the -- there's not a number from the ordinance to
  

19   comply with.  Is there a way to approximate that?  Is I
  

20   guess what I'm postulating.
  

21                 MR. MOYES:  I'm told that Pinal County's
  

22   noise ordinance is based on the land use type, and so we
  

23   could base a similar condition on making sure that on the
  

24   land use proposed in Maricopa County we're not going to
  

25   exceed typical land use levels.
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 1                 MR. KIRIKIAN:  Keep in mind that they're
  

 2   required to do on-site testing that we just talked about
  

 3   that 85 decibel limit that they mentioned.  And that 85
  

 4   decibels essentially comes from the manufacturer's
  

 5   specifications that we inputted into the model.
  

 6                 So if there's any deviation on site during
  

 7   operation, they would essentially have to take care of
  

 8   it.  So they are doing monitoring on site.
  

 9                 CHMN STAFFORD:  Okay.  I'm thinking more
  

10   like monitoring at the property line.  Is that where your
  

11   monitoring is taking place?  Or is it -- because I'm
  

12   looking at the numbers on your chart on slide R69.  And
  

13   it's --
  

14                 MEMBER FONTES:  You're referring to the
  

15   monitoring of the unit, to the operation performance of
  

16   the turbines.
  

17                 CHMN STAFFORD:  Right.
  

18                 MEMBER FONTES:  You could do both.
  

19                 CHMN STAFFORD:  Something to think about.
  

20   We don't have to decide it right this second, but I'm
  

21   just trying to figure out a way, if there's a condition
  

22   that we could add that would mitigate -- oh, I think
  

23   we're getting ahead of ourselves, because if we have --
  

24   we haven't talked about visual mitigation yet, and visual
  

25   mitigation could be if you look at what they did in
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 1   Gilbert for the San Tan expansion, it was quite
  

 2   extensive.
  

 3                 I'm not suggesting that's what we have to
  

 4   do in this case, I'm just -- in that situation they had a
  

 5   berm with trees on top to obscure the view of the power
  

 6   plant, and the neighbors were much, much closer there.
  

 7   Hundreds.  Hundreds of feet.  Just maybe a couple hundred
  

 8   feet even to the edge of that property line.
  

 9                 So, but that's completely obscured from
  

10   that neighborhood, if you -- you can actually see it
  

11   further away when you're coming down the street.  I'm not
  

12   proposing that's what necessary for this plant, because
  

13   like what's only required is a six-foot block wall on the
  

14   north quarter.
  

15                 So somewhere between the two extremes, I
  

16   think is what we can be thinking of when we get to the
  

17   end of the -- when we start to consider what conditions
  

18   would be appropriate, so I'm just going to put that out
  

19   there for the applicant to ponder, and what they can do
  

20   for a combination of visibility and noise.
  

21                 And it seems like for the noise aspect,
  

22   looking at your study here from the operation of the
  

23   plant, it should have a minimal impact to the nearest
  

24   residences, which is much less than I think it was for
  

25   the San Tan plant.  Because that was like not a new
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 1   plant, it was an upgrade, a significant upsizing of the
  

 2   unit.
  

 3                 MR. MOYES:  Yes.
  

 4                 CHMN STAFFORD:  But it's something to
  

 5   consider.  Is there way to approach it that makes sense
  

 6   as opposed to just putting like a decibel cap which and,
  

 7   again, when they're testing the black start stuff that's
  

 8   going to be a different scenario than the normal
  

 9   operation of the plant with the units.
  

10                 Or do we just look at all the max units, is
  

11   it some kind of threshold that all the units shouldn't be
  

12   overcoming, but then the mitigation would virtually
  

13   guarantee whatever that noise that would be eliminates
  

14   that from reaching beyond the property line or to the
  

15   nearest residence.
  

16                 MR. MOYES:  We will certainly brainstorm
  

17   those concepts.  Ken, did you have a comment?
  

18                 MR. DAVIES:  So it was mentioned the Pinal
  

19   County noise regulations, and I brought them up here.  So
  

20   for industrial, both light and heavy, the sound is
  

21   limited to 70 dBA during the day and 65 dBA in the
  

22   evening.
  

23                 CHMN STAFFORD:  And that's at the edge of
  

24   the property line.
  

25                 MR. DAVIES:  I assume so.  I haven't read
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 1   the --
  

 2                 CHMN STAFFORD:  Looking at your chart,
  

 3   you're at 45 to 50.  Or 50, 55, it looks like.  45 --
  

 4   yeah, 45 to 55 at the edge of the property line depending
  

 5   which end you're at, if you're the side closer to the
  

 6   generators or the side closer to the data center.
  

 7                 MR. DAVIES:  Yeah, and I also want to be
  

 8   careful here, because we know there's a lot of noise
  

 9   there, how do you distinguish one from another.
  

10                 Because what you're looking in the
  

11   background there, that is the absolute minimum.  So if we
  

12   put a noise meter on our property line and a jet goes
  

13   over registering 118, well, that wasn't our fault.
  

14                 So we've really got to be careful here
  

15   because this is -- we're picking the quietest time, but
  

16   standing out there, we know that it's actually not that
  

17   quiet.  So I don't even off the top of my head have a
  

18   good methodology to say, okay, put something on the
  

19   property line, it was exceeded.  Chances are, I think as
  

20   we witnessed yesterday, it's probably the jets, not our
  

21   fault, or it's the train, not our fault, so how do we
  

22   tease those two out?  I don't have something off the top
  

23   of my head.
  

24                 CHMN STAFFORD:  There's not a way for the
  

25   sensors to differentiate the -- I mean, if I'm sitting
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 1   there listening, I can tell the difference between the
  

 2   sound of the jet, the sound of a generator running, if I
  

 3   can even hear it, or the sound of a train or a train
  

 4   whistle.  I mean, I can differentiate these all just
  

 5   because, my ears.  Does the sensor not work that way?
  

 6                 MR. DAVIES:  Well, we could put AI on the
  

 7   sensor.  I joke a little but I actually, I'm not the
  

 8   expert here.
  

 9                 MR. KIRIKIAN:  Some noise equipment do
  

10   record audio and there is a trigger, and so in that
  

11   aspect of it, if a jet does fly by and it does trigger a
  

12   limit, we would be able to hear if they're using that
  

13   specific meter.
  

14                 For purposes of this study while we did the
  

15   baseline measurements, we didn't use that type of meter.
  

16   It just simply collected the data.
  

17                 So depending on, yeah, how much advanced
  

18   you want to get with the equipment that you're using,
  

19   unless you have somebody standing out there next to the
  

20   meter as well jotting down notes, these are additional
  

21   things that would need to --
  

22                 MR. DAVIES:  I think we could probably
  

23   contemplate something that when the generators are
  

24   running, the minimum shall not exceed that, because
  

25   that's what we're measuring --
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 1                 CHMN STAFFORD:  Right.
  

 2                 MR. DAVIES:  -- ourselves.  If we're
  

 3   constant background, we're running, we can take
  

 4   responsibility for the minimum.  We can't take
  

 5   responsibility for the maximum.
  

 6                 MEMBER FONTES:  Mr. Chairman.
  

 7                 CHMN STAFFORD:  One second.  I think that
  

 8   it's almost like you need to specify a point in time when
  

 9   you have X amount of units running, you'll do a
  

10   measurement and differentiate between what you're causing
  

11   and what other ambient spikes such as jet or train might
  

12   be.
  

13                 Okay.  Once you've done that, you've
  

14   measured it, here's what we are, this is what we know
  

15   we're producing at the property line.  It's like once,
  

16   like the first four units come on line, at some point, X
  

17   amount of days, you do a test and see what that noise is
  

18   producing at the property.
  

19                 And then submit that to the Commission.  I
  

20   mean, it's -- we're not saying, okay, there's not -- that
  

21   way they'd know what it is.
  

22                 MR. DAVIES:  Why don't we brainstorm on a
  

23   methodology that's going to capture us but not the trains
  

24   and the planes and the automobiles.
  

25                 CHMN STAFFORD:  Right.  Member Fontes, you
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 1   had --
  

 2                 MEMBER FONTES:  I think there's some
  

 3   important distinctions here, Mr. Moyes.  You got a data
  

 4   center, and the public perception on the data center with
  

 5   the power plant, unlike Project Bella, I like where
  

 6   you're going with measuring at the unit at the power
  

 7   generation because you got a joint venture here.
  

 8                 So be specific to yourself.  At the
  

 9   property line if you look at the Granberry project with
  

10   Marathon Digital Holdings outside of Dallas, this is a
  

11   material issue right now.  So be careful.  Focus on the
  

12   power generation and designating that.  The property
  

13   line, Mr. Chairman, with all due respect it didn't work
  

14   in that case.
  

15                 CHMN STAFFORD:  And where did they measure
  

16   in that case?
  

17                 MEMBER FONTES:  The unit.  Well, they want
  

18   to, but now they're in a complete meltdown with
  

19   stakeholders over where that was distinct.  So as I said,
  

20   I like where Mr. Kirikian was going, hey, we need to
  

21   measure it at the unit because you're responsible for
  

22   that.
  

23                 Your joint venture partner on the data
  

24   center.  Public perception it's all in one.  So be
  

25   careful.
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 1                 MR. DAVIES:  Thank you.  Good point.
  

 2                 MR. MOYES:  And of course as a reminder,
  

 3   the CEC jurisdiction only covers the generator.  We can't
  

 4   put conditions enforceable on a data center or its
  

 5   operations.  I'd also like to bring up if whoever else
  

 6   has questions can wait for one second slide R46.
  

 7                 Member DiCiccio made a good point about how
  

 8   if it's not us, it's going to be someone else.  It's
  

 9   going to be some other industrial users and you don't
  

10   know what that user might be.
  

11                 R46 is a depiction of a lot of what you
  

12   members saw in person yesterday during your tour, but
  

13   those watching online, the Commissioners themselves were
  

14   not out there to see all that other infrastructure and
  

15   all the other buildings around there.
  

16                 Ms. Justus, can you just quickly point out
  

17   and highlight all the other industrial facilities, and I
  

18   do this because when it comes to measuring what sound
  

19   might you be able to prove after the fact, Bella was very
  

20   different because there weren't any other nearby
  

21   industrial users.
  

22                 If we put up conditions that say the sound
  

23   can't exceed X at some point, how do we know it's not
  

24   Mark Anthony or some other facility who's installed
  

25   equipment that you have no jurisdiction over, you have no
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 1   control over what sounds they make.
  

 2                 They're not getting CECs for any of these
  

 3   other surrounding facilities, and yet we would be held to
  

 4   a standard and be accused of some harm that any other
  

 5   surrounding noise causer could be actually responsible
  

 6   for.
  

 7                 So I bring that up to highlight, you can
  

 8   see how many other facilities there are in the area.  And
  

 9   then on R47, Mr. Chairman, you mentioned the San Tan
  

10   generating station.  R47 was a slide that we presented at
  

11   all of our open houses.
  

12                 It was designed to show the public what
  

13   property values increases or decreases were.  There were
  

14   many accusations in the record or in public comment that
  

15   your property values are going to go down.  And I'll let
  

16   Ms. Justus describe what the true intent and the
  

17   reasoning and logic behind the slide was.
  

18                 But I wanted to highlight again, these are
  

19   other facilities.  One of them we drove right past if you
  

20   recall on Northern Avenue we drove past the Agua Fria
  

21   facility, and saw a bunch of residential, new, brand-new
  

22   residential subdivisions going in right next to it just
  

23   to the west.
  

24                 San Tan, surrounded by homes.  Kyrene,
  

25   surrounded by homes.  So this is not a new concept to
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 1   have homes very much closer, in fact, than we will with
  

 2   Bella -- or with Baccara.
  

 3                 But Ms. Justus, can you explain real quick,
  

 4   I want to address that here now the property value aspect
  

 5   of this and what your findings, how they -- how you got
  

 6   to that conclusion and what your results were.
  

 7       A.   (Ms. Justus)  So we put this together for the
  

 8   open houses for a couple of purposes.  One just as a
  

 9   general statement.  Anything new can be scary.  It's the
  

10   unknown.  So one was just to give an example of there are
  

11   many natural gas power plants in the metro Phoenix area
  

12   already.  Here's where they are, people.
  

13            And we advise people why don't you drive over
  

14   there, park your car a block away.  What do you see, what
  

15   do you hear?  Maybe you know someone who lives or works
  

16   near there.  Talk to the neighbors, et cetera.
  

17            So one, this was a tool to show that there are
  

18   other natural gas power plants in the immediate vicinity.
  

19            And then secondarily, we also used some of these
  

20   power plants to talk about, you know, the idea that some
  

21   people had as a question, how could you possibly put this
  

22   in a residential area?  Again, let's look at what already
  

23   exists in the metro area.
  

24            I managed a real estate department for many
  

25   years at a utility, and had more than my fair share of
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 1   discussions on easements and negotiation and property
  

 2   values.  And the challenging thing in talking about
  

 3   property values is it's very subjective.
  

 4            Something that is, you know, something that one
  

 5   person absolutely chooses not to be by may be totally
  

 6   fine for the next person.  So also appraisals are very
  

 7   subjective.  I could get 10 appraisers and get 10
  

 8   different appraisals, et cetera.
  

 9            But it's much easier, I think, to talk about
  

10   known facts that people can go and look and see for
  

11   themselves.
  

12            What we did in these areas was we took these
  

13   three generating stations in the metro Phoenix area.
  

14   Agua Fria, which we drove by near Glendale.  Kyrene, near
  

15   Tempe.  And San Tan, near Gilbert.  Put the aerial photo
  

16   up that shows a lot of some industrial and a lot of
  

17   residential.
  

18            And then I know it's very hard to see in detail,
  

19   but looked at the four closest residential --
  

20   single-family residential -- we did not use apartment
  

21   buildings -- in proximity to each one of these sites.
  

22   And then averaged their distance from the site and
  

23   averaged their price in the market at this point.
  

24            So I will just use San Tan as an example on the
  

25   lower right.  So San Tan is almost a 1200-megawatt
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 1   natural gas combined cycle, so the technology is very
  

 2   different.  But looking at that, with those four
  

 3   neighboring homes all in fairly close proximity, they
  

 4   average less than .2 miles distance, and that is from the
  

 5   edge of the property to the home, not the center.
  

 6            The average price of those four homes was
  

 7   640,000.  And looking at the last 10 years that value
  

 8   went up 108 percent.
  

 9            When you look at the other areas you can see the
  

10   values over 10 years went up 92 percent, 152 percent.
  

11   Many factors go into that besides a power plant.  But
  

12   when you compare that to the metro Phoenix area as a
  

13   whole, which went up between 80 and 110 percent in that
  

14   same 10-year period, you'll see that their value increase
  

15   has been approximate to the same value increase over the
  

16   entire metro area that, in fact, their values are
  

17   comparable with other neighborhoods.  There are many
  

18   residential areas in close proximity.
  

19            Again, we do this not to say people shouldn't be
  

20   concerned.  But to make it a little more familiar.
  

21   Places in their own community they can go and see what it
  

22   looks like that other people are living with the same
  

23   thing that they may be able to talk to or see that, you
  

24   know, for example, as Mr. Moyes mentioned with Agua Fria,
  

25   this very large neighborhood being developed right here
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 1   in this open space which is about at the closest point
  

 2   .3 miles from the edge of the Agua Fria parcel with an
  

 3   industrial park in between.  And those are brand-new
  

 4   homes being developed with a starting point of the high
  

 5   500s to $700,000.
  

 6            So, again, there may be an individual person who
  

 7   will say I will not live there because of a power plant.
  

 8   But we try and look at it across the entire market and
  

 9   show what is the trend in the market in their existing
  

10   community.
  

11                 CHMN STAFFORD:  Thank you.  That Slide R47
  

12   is quite illuminating.  That was very helpful, I think.
  

13                 Member Little.
  

14                 MEMBER LITTLE:  Yes, Mr. Chairman.  Thank
  

15   you.  My question is the average percentage increase,
  

16   those words get used a lot differently and often
  

17   incorrectly.
  

18                 So what you're saying is that over the last
  

19   10 years, for example, in Gilbert, the increase over the
  

20   last 10 years has been the price has doubled.
  

21                 MS. JUSTUS:  Essentially the way this, I
  

22   used this term on here is this is actually a metric on
  

23   one of the market value sites.  They have a standard
  

24   metric that says increase in value over the last
  

25   10 years.
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 1                 So I took that number for each of those
  

 2   four homes.  And then averaged it into one number.  So
  

 3   that, for example, the 92 percent for Kyrene, that is
  

 4   those four individual homes when you look at the value
  

 5   from 10 years ago compared to the value today, the
  

 6   increase is 92 percent.  That's not like Tempe generally,
  

 7   that's those four individual homes that are closest in
  

 8   each direction have that average increase over the last
  

 9   10 years.
  

10                 MEMBER LITTLE:  I understand that.  But if
  

11   you -- so what you're saying is if you look at the
  

12   average price 10 years ago and you want to predict what
  

13   the price today would be, you're going to multiply it by
  

14   1.92.
  

15                 MS. JUSTUS:  Yes.
  

16                 MEMBER LITTLE:  Thank you.
  

17                 CHMN STAFFORD:  I guess the next question
  

18   would be what mitigative measures were put in at each of
  

19   these?  I know the ones at San Tan were quite elaborate,
  

20   you had the City actually intervened in the case, there
  

21   were multiple homeowners associations that intervened in
  

22   the case, they had a community working group that existed
  

23   that they were working with the community prior to filing
  

24   the application.
  

25                 The Kyrene, I think that one was only --
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 1   they were going to expand it significantly but then
  

 2   reduced the amount that they were going to increase the
  

 3   size of the plant due to response from the community, so
  

 4   they only -- I think they only added like a hundred or a
  

 5   couple hundred megawatts to it or something.
  

 6                 I'm not familiar with mitigation measures
  

 7   they put in place.
  

 8                 Agua Fria, I do not recall what kind of
  

 9   mitigation measures from that.  Do you -- do you know
  

10   what -- I guess --
  

11                 MR. MOYES:  Mr. Chairman, Agua Fria didn't
  

12   have a CEC and they did not seek one when they expanded
  

13   it again in 2022.
  

14                 CHMN STAFFORD:  So what's the size of that
  

15   one?
  

16                 MS. JUSTUS:  Agua Fria, so it's expanded
  

17   over time.  Its current size is 722 megawatts of natural
  

18   gas.
  

19                 CHMN STAFFORD:  How does it not have a CEC?
  

20                 MR. MOYES:  The plant was first constructed
  

21   in the '50s before there were CECs.
  

22                 CHMN STAFFORD:  Okay.
  

23                 MR. MOYES:  It was expanded again in the
  

24   early '70s right when the CEC statute had first come into
  

25   play, and we didn't even have the procedures of how to do
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 1   it.  That's when the first combustion turbines were added
  

 2   and then in 2022 was when they added two more modern
  

 3   peaking units.
  

 4                 CHMN STAFFORD:  And that explains, like as
  

 5   old as the coal plants, then.
  

 6                 MR. MOYES:  Most people --
  

 7                 CHMN STAFFORD:  Some of them.
  

 8                 MR. MOYES:  Most people have been used to
  

 9   that plant for a long, long time, and you can see how
  

10   new -- it hasn't stopped new development around a very
  

11   long-standing plant.
  

12                 CHMN STAFFORD:  Thank you.
  

13                 MS. JUSTUS:  I did note when we drove past
  

14   Agua Fria, it has a very tall block wall.
  

15                 CHMN STAFFORD:  Yes.  I'm sure that
  

16   certainly almost always helps for power plants.
  

17                 Well, we've been going for about 90 minutes
  

18   now.  I'm sure the court reporter could use a break.
  

19   Let's take a 10 to 15-minutes recess.
  

20                 We stand in recess.
  

21                 (Recess from 2:31 p.m. to 2:56 p.m.)
  

22                 CHMN STAFFORD:  All right.  Let's go back
  

23   on the record.
  

24                 Mr. Moyes, please continue.
  

25                 MR. MOYES:  Thank you, Mr. Chairman.
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 1                 In the break we've been already talking
  

 2   about mitigation measures.  Including noise aspects and
  

 3   you already will see on your table on Exhibit PB-35,
  

 4   which we'll get to later on.  There will be some
  

 5   additional noise language that we're going to add to that
  

 6   as PB-36 as soon as we can get that printed out, but I
  

 7   want the committee to know we are not ignoring your
  

 8   questions or concerns or demands regarding mitigation
  

 9   with noise.
  

10                 But to follow up with noise, Mr. Kirikian,
  

11   there were a number of letters filed to the docket and
  

12   comments made during our public comment section
  

13   questioning the study itself, particularly along that
  

14   North 144th Drive.  There was an accusation of trespass
  

15   on private property.  What can you tell us about how the
  

16   vendor conducted that study, what equipment they studied
  

17   and what their assumptions were in doing that test.
  

18       A.   (Mr. Kirikian)  Sure.  So as far as our vendors
  

19   or any field monitor for that matter, when we're going
  

20   out and taking noise measurements, we tend to try to be
  

21   in the public right-of-way.  And if there is any access
  

22   that is private property, we won't do that unless we have
  

23   permission.
  

24            And so in this instance in that particular
  

25   location, our vendor acted in good faith effort to go
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 1   down the road where there were no signs that they were
  

 2   trespassing or that it was private property.
  

 3            The equipment that was placed was just a
  

 4   handheld meter that essentially is just zip-tied to a
  

 5   secure post so there is not any damage or anything like
  

 6   that to that property.
  

 7            So in that aspect of it, we didn't know that
  

 8   that particular location was private.  And in that aspect
  

 9   of it, we apologize for that.  And moving forward whether
  

10   we're working with that vendor or whether we're at the
  

11   site, we'll make a better effort to figure out if those
  

12   sites are indeed private or public.
  

13       Q.   You mentioned a lack of signs on the street.  Is
  

14   your testimony that your vendor did not see any signs
  

15   indicating the street was a private drive at the time?
  

16       A.   (Mr. Kirikian)  That is correct.
  

17       Q.   And you previously had in front of you,
  

18   committee members, an exhibit marked PB-28 with a couple
  

19   of photographs on it.
  

20            Ms. Justus, can you describe what that exhibit
  

21   details?
  

22       A.   (Ms. Justus)  Yes.  PB-28 shows two photographs
  

23   of the signage at the intersection of Peoria Avenue and
  

24   144th Avenue.  One photo that was actually excerpted from
  

25   a video that was taken on November 12 of this year that
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 1   shows there is no private drive or trespassing-related
  

 2   signage on the street sign.
  

 3            But when we were out in the field yesterday we
  

 4   saw there is a new sign out there that does mark that
  

 5   it's a private drive.  So we just wanted to be sure that
  

 6   we had documented the fact that obviously now there is a
  

 7   very clear sign, so that is well known going forward and
  

 8   we'll certainly respect that.
  

 9            However, it demonstrates that the sign was not
  

10   present in November and actually the testing that
  

11   Mr. Kirikian mentioned happened months ago, so.
  

12                 CHMN STAFFORD:  Thank you.
  

13   BY MR. MOYES:
  

14       Q.   Mr. Kirikian, with that said, do you have any
  

15   overall conclusions on the sound impacts for this
  

16   project?
  

17       A.   (Mr. Kirikian)  The conclusions that we were
  

18   able to come up with was based on a conservative
  

19   assumption with everything operating at the same time
  

20   that there would not be a perceptible increase above the
  

21   existing ambient environment.
  

22                 MR. MOYES:  Thank you.  That's all we have
  

23   for Mr. Kirikian at this time, unless there's questions
  

24   from the committee.
  

25                 CHMN STAFFORD:  Seeing none, I think we're
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 1   prepared to move on to air quality.
  

 2                 MR. MOYES:  Thank you.
  

 3   BY MR. MOYES:
  

 4       Q.   Mr. Westbrook, we already heard your
  

 5   qualifications and we know you've testified before this
  

 6   committee before and you were part of Project Bella and
  

 7   perhaps others that I wasn't aware of.
  

 8       A.   (Mr. Westbrook)  Yes.
  

 9       Q.   Can you explain what role you played specific to
  

10   Project Baccara?
  

11       A.   (Mr. Westbrook)  Yes, I was hired to obtain the
  

12   air permit for Project Baccara from the Maricopa County
  

13   Air Quality District, which I will also refer to as "the
  

14   district."
  

15       Q.   Can you describe the overall process for how air
  

16   permitting works?
  

17       A.   (Mr. Westbrook)  Yes.  So in order to obtain an
  

18   air permit for a new source such as this, we file an air
  

19   permit application.  That air permit application includes
  

20   a description of the project.  It has technical studies.
  

21            We can talk about the air emissions
  

22   calculations.  There is a control technology assessment
  

23   required for certain pollutants, air quality modeling for
  

24   criteria pollutants and hazardous air pollutants.
  

25            And what we do in the application is we go
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 1   through all of the applicable regulations, federal, state
  

 2   and local, and we let the air district know exactly how
  

 3   we're going to comply with those regulations.
  

 4            In addition, in the application we provide a
  

 5   proposal as to what type of enforceable limitations we'd
  

 6   like to have in order to meet those regulations.
  

 7       Q.   And what type of operational restrictions are
  

 8   assumed when you go to do that type of permitting?
  

 9       A.   (Mr. Westbrook)  Right.  So you've heard about
  

10   the 30 percent capacity number.  In the chart here you
  

11   can see that there are the types of pollutants that we
  

12   permit for.  There are criteria pollutants, which include
  

13   nitrogen oxides of NOx, carbon monoxide or CO, VOC, which
  

14   are volatile organic compounds, sulfur oxide or SOx.
  

15   Particulate matter, 10 micron or less, and also PM 2.5,
  

16   2.5 micron or less, so PM 10 and PM 2.5, that's
  

17   particulate, and then hazardous air pollutants.
  

18            And hazardous air pollutants are the incomplete
  

19   combustion, very small, negligible amounts of compounds
  

20   that can happen from gas combustion.
  

21            The NOx and the VOC emissions are precursors to
  

22   ozone formation in the environment.  That is a
  

23   non-attainment pollutant within Maricopa County.  Also PM
  

24   10 is a non-attainment air pollutant.
  

25            What that means is the concentrations of those
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 1   pollutants have not met the ambient standards of those
  

 2   criteria pollutants.
  

 3            And that's really important.  So when we talk
  

 4   about enforceable limitations from an annual perspective,
  

 5   what we're looking at are the thresholds that the
  

 6   district requires us to meet, we cannot go above because
  

 7   of that attainment status.
  

 8                 CHMN STAFFORD:  Say that again.  You said
  

 9   PM 10.  What was the other one?
  

10                 MR. WESTBROOK:  PM 10 and ozone, and the
  

11   precursors to ozone are NOx and VOC emissions.  And so
  

12   with power plants we do talk about a lot about NOx, and
  

13   you can see how the threshold for NOx emissions, we have
  

14   89.9 tons in our permit.  The threshold's 90.  Now, what
  

15   that is is that's the synthetic minor threshold for a
  

16   major source.
  

17                 What happens if we become a major source?
  

18   As Mr. Davies said, we have to get emission offsets.  We
  

19   can get them, we can build a power plant.  So we have to
  

20   stay below that threshold.  The major source threshold is
  

21   100 tons per year of NOx or VOC, the district requires us
  

22   to back off 10 percent to be what's called a synthetic
  

23   minor or non-major source.
  

24                 I do want to correct one thing that
  

25   Mr. Davies said as far as the facility.  The facility
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 1   will be a non-major source of all pollutants.  The only
  

 2   reason why the facility would go into the federal Title V
  

 3   operating permit program is because of kind of an
  

 4   artifact of the coal-fired power plants of many years ago
  

 5   and steam boilers and those kind of things, the acid rain
  

 6   program.
  

 7                 So if you have units over 25 megawatts that
  

 8   feed power to utility because of SO2 emissions, which we
  

 9   know are going to be very, very low for this project, you
  

10   still have to get an acid rain permit, therefore it
  

11   triggers Title V.  This facility will be a non-major or
  

12   minor facility based on a permit.
  

13                 The other kinds of restrictions we look at
  

14   are going to be related to that would be of course the
  

15   hour limitations we talked about earlier in terms of
  

16   total hours, and because of the air quality modeling that
  

17   we're doing, there can be short-term hourly as well as
  

18   daily emission limits in the permit.
  

19                 CHMN STAFFORD:  Member Little.
  

20                 MEMBER LITTLE:  Thank you, Mr. Chairman.
  

21   What defines a major source?
  

22                 MR. WESTBROOK:  A major source would have
  

23   major emissions over that 170-ton per year threshold.
  

24                 MEMBER LITTLE:  Over 100 tons per.
  

25                 MR. WESTBROOK:  Yes.
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 1                 MEMBER LITTLE:  Okay.  Thank you.
  

 2   BY MR. MOYES:
  

 3       Q.   And for the record, Mr. Westbrook, the chart you
  

 4   were referring to is slide R72 of Exhibit 10; correct?
  

 5       A.   (Mr. Westbrook)  Correct.  The other thing that
  

 6   we had to review in terms of emissions limitations, we
  

 7   exceeded the thresholds for what's called best available
  

 8   control technology or BACT for NOx emissions and for
  

 9   particulate emissions.
  

10            And so we had to meet very stringent
  

11   requirements within the County for those pollutants.  In
  

12   other words, we had to meet the lowest achievable
  

13   emissions rates for those pollutants.  The cleanest
  

14   technology, which we will be able to meet.
  

15       Q.   And what technical studies were you required to
  

16   complete?
  

17       A.   (Mr. Westbrook)  The air emissions calculations
  

18   are based upon the most conservative conditions with all
  

19   18 gas turbines operating to the maximum capacity.  So
  

20   they're very, very conservative.
  

21            As you heard earlier, there is actually derating
  

22   of the turbines that can happen, and there's two that
  

23   will not been operating.  So we have very conservative
  

24   emission calculations called potential to emit of each of
  

25   these pollutants.
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 1            We are also required to do the backed assessment
  

 2   that I mentioned and the air quality studies.  And the
  

 3   air quality studies are to show compliance with the
  

 4   National Ambient Air Quality Standards, or the NAAQS, for
  

 5   those criteria pollutants such as NOx, CO, PM 10 and
  

 6   PM 2.5 were the ones we are required to do that modeling
  

 7   for.
  

 8            We're not required to do modeling for VOC or for
  

 9   SOx emissions because of our either low emissions or
  

10   because we just weren't required to do it, for example,
  

11   for VOC.
  

12            In addition, we were required to look at the
  

13   hazardous air pollutant impacts at schools within two
  

14   miles.  We did do that as well as included additional
  

15   schools just beyond the two-mile to three-mile limit.
  

16                 CHMN STAFFORD:  Member Fant, you had a
  

17   question.
  

18                 MEMBER FANT:  Thank you, Mr. Chair.
  

19                 Wow, wow, wow, wow, wow.  I'm really
  

20   impressed by your reduction of emissions of VOCs and the
  

21   HAPs.  You probably know those are aromatic molecules and
  

22   least stable molecules, as compared to paraffinic
  

23   molecules in petroleum-based products.  So that's very
  

24   impressive how you've reduced the volatile organic
  

25   compounds and the hazardous air pollutants.  So it's
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 1   impressive.
  

 2                 MR. WESTBROOK:  The technology is very
  

 3   clean, the limit for NOx emissions will be 2 ppm, 2 parts
  

 4   per million.  That's actually lower than the requirements
  

 5   in Los Angeles, which is the most extreme non-attainment
  

 6   area for ozone in the country.  2 ppm is lower than the
  

 7   standard there, which is 2.3 ppm.
  

 8                 The guarantee for VOC emissions will be 3
  

 9   ppm, almost at that limit, we weren't required to do
  

10   backed assessment for VOC.  Also for carbon monoxide, we
  

11   are going to be at 3 ppm.  So those are all very low.
  

12   And of course when you control VOC, you do control those
  

13   hazardous air pollutant emissions which are also volatile
  

14   organic compounds, yes.
  

15                 CHMN STAFFORD:  Member Comstock.
  

16                 MEMBER COMSTOCK:  Thank you, Mr. Chairman.
  

17   Mr. Westbrook, is there any difference between burning
  

18   propane and natural gas with the emission rates that you
  

19   find?
  

20                 MR. WESTBROOK:  Based upon the vendor
  

21   assessment, there can be higher NOx emissions.  They have
  

22   basically given us an assessment that the NOx emissions
  

23   can be higher than 2 ppm.  So for that particular part of
  

24   the assessment we don't have as low an emission factor.
  

25   But keep in mind the propane is only for emergency
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 1   backup.  Primarily it's limited to 10 percent based upon
  

 2   our proposal in the air permit application.
  

 3                 MEMBER COMSTOCK:  And so for operational
  

 4   plan, then, you'll have less turbines operating if you're
  

 5   burning propane?
  

 6                 MR. WESTBROOK:  We could have potentially
  

 7   less turbines operating, but because it's a very limited
  

 8   amount of hours, I don't think it's going to have an
  

 9   influence, really, on the ability to attain these limits.
  

10   It would be a very small amount of time.
  

11                 MEMBER COMSTOCK:  Thank you.
  

12                 CHMN STAFFORD:  Member Fontes.
  

13                 MEMBER FONTES:  Just to clarify, you said
  

14   you looked at a two mile out on the HAP analysis for the
  

15   schools.  Did you look at that sports complex and the CCV
  

16   church and those other related areas as well to capture
  

17   for the record, Mr. Westbrook?
  

18                 MR. WESTBROOK:  Not the areas outside of
  

19   the school boundaries.  There were a total of -- and
  

20   those might be located nearby those schools, the ones
  

21   that were within two miles were Rancho Gabriela School
  

22   and Imagine Schools Rosefield.  And then Sonoran Heights
  

23   middle, Dysart Middle, High School, Marley Park
  

24   Elementary, and Legacy Traditional School were included
  

25   this that assessment.
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 1                 And so at that distance and beyond, the
  

 2   impacts were well below the acute and chronic
  

 3   concentration screen levels that ADEQ, Arizona Department
  

 4   of Environmental Quality, publishes.  We didn't look at
  

 5   the support complex.  We're required to look at the
  

 6   school locations.
  

 7                 MEMBER FONTES:  Thank you.
  

 8                 MEMBER LITTLE:  Mr. Chairman.
  

 9                 MR. CHAIRMAN:  Member Little.
  

10                 MEMBER LITTLE:  Some of the comments
  

11   referred to the air or the wind, predominant wind
  

12   direction that was used in our studies.  And they said
  

13   that you had used the wind direction at the airport and
  

14   that here it's different.  Could you comment on that,
  

15   please?
  

16                 MR. WESTBROOK:  We did use five years of
  

17   Sky Harbor Airport data which is approved data by the
  

18   district.  In our modeling protocol the district approved
  

19   us to use that data.  For the air quality monitoring that
  

20   we're doing, there are very specific requirements for
  

21   what you use in that modeling.  And that's what they
  

22   approved us to use, that's what they use for most
  

23   applications in the area as far as I know.
  

24                 As far as variations in wind, that can
  

25   happen locally.  As far as I know there is no data at
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 1   that level of quality as we're required to use for this
  

 2   air permit application.
  

 3                 MEMBER LITTLE:  And remind me again the
  

 4   district is?
  

 5                 MR. WESTBROOK:  The Maricopa County Air
  

 6   Quality District.
  

 7                 MEMBER LITTLE:  Thank you.
  

 8   BY MR. MOYES:
  

 9       Q.   Mr. Westbrook, any other conclusions that the
  

10   NAAQS study came to?
  

11       A.   (Mr. Westbrook)  Yeah, so the NAAQS study, and
  

12   this keeping in mind that for that study we're looking at
  

13   impacts at the fence line.  Those impacts at the fence
  

14   line and certainly beyond where they reduce, were below
  

15   the national ambient air quality standards, and therefore
  

16   the impacts are acceptable to health both in the local
  

17   area and in the community.  And determined to be
  

18   insignificant.
  

19       Q.   Can you describe for us how these standards are
  

20   enforced, or what equipment does your air permit require
  

21   you to install to monitor them?
  

22       A.   (Mr. Westbrook)  So the type of equipment that
  

23   will be used for monitoring, we will have continuous
  

24   emissions monitor systems that are required by rules for
  

25   NOx.  We are also voluntarily putting in SIMS, continuous
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 1   emissions monitoring for carbon monoxide, and the reason
  

 2   for that, as you can see, that these limits are quite
  

 3   close to the threshold, so we want to be sure we're
  

 4   nowhere near those thresholds during operations.
  

 5            We think we'll be well below, but that provides
  

 6   more assurance.  Continuous emissions monitors give you
  

 7   the information in realtime what the emissions are and
  

 8   are accumulated realtime, so that gives us a lot of
  

 9   assurance there.
  

10            As far as the other pollutants go, we're going
  

11   to have performance stack testing done and continuous
  

12   fuel monitoring and emissions calculations that are done
  

13   based upon this continuous data that we'll be having for
  

14   going forward in the permit.  The initial performance
  

15   testing and ongoing reporting will be provided to the
  

16   Maricopa County district.
  

17                 CHMN STAFFORD:  Member Fant, you had a
  

18   question.
  

19                 MEMBER FANT:  Thank you, Mr. Chair.
  

20   Jumping ahead a little bit, but staying on the subject of
  

21   air emissions, you've got a great slate of proposed
  

22   mitigation measures.  But I wonder, and I throw this out,
  

23   not mandating, but I'm just suggesting maybe there could
  

24   be some sort of monthly posting of emissions data on a
  

25   Takanock website or something which the community would
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 1   review, just a thought as a way to interact with the
  

 2   community and show them that serious hazardous pollutants
  

 3   aren't coming out of this facility.  Just a thought.
  

 4                 MR. WESTBROOK:  Thank you.
  

 5   BY MR. MOYES:
  

 6       Q.   Mr. Westbrook, there was testimony yesterday I
  

 7   believe from Mr. Davies or Mr. Consie that stated if they
  

 8   were running up against the limits of the air permit they
  

 9   would immediately be required to shut down.  There's
  

10   realtime testing you testified, so there's always
  

11   somebody 24/7 monitoring that.
  

12            I presume there's alarms or something that would
  

13   notify workers at the plant that you're running close.
  

14   Is that standard industry practice for these types of
  

15   facilities?
  

16       A.   (Mr. Westbrook)  It is standard industry
  

17   practice to have that in the control room.  Also, those
  

18   emissions are accumulated ongoing so that the
  

19   calculations are available to Takanock and also to the
  

20   air district.
  

21            They're accumulated on what's called a 12-month
  

22   rolling basis, so it's not a calendar year, so you always
  

23   have plenty of time to see how you're doing and do trend
  

24   lines to see if emissions are going to exceed, so in
  

25   their operational forecasting I'm sure that they'll be
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 1   able to make a determination early on whether they are
  

 2   anywhere near approaching those thresholds.
  

 3       Q.   And what about risks to human health.  Was there
  

 4   a human health assessment done and if so, what results
  

 5   did you reach?
  

 6       A.   (Mr. Westbrook)  Yes, the school assessment that
  

 7   I mentioned before was the risk assessment.  There are
  

 8   two types of concentration levels that are posted by
  

 9   ADEQ.  Acute, which is your short-term impacts, and also
  

10   your chronic or longer term impacts of individual
  

11   compounds, hazardous air pollutants, things like benzene
  

12   formaldehyde and those things.
  

13            And at the distance of the schools we're
  

14   required to take a look at those concentrations.  They're
  

15   well below the springing thresholds which indicates that
  

16   the impact levels will be acceptable.
  

17                 MEMBER DRAGO:  Mr. Chairman.
  

18                 CHMN STAFFORD:  Member Drago.
  

19                 MEMBER DRAGO:  Mr. Westbrook, I commend you
  

20   for being able to explain the Clean Air Act so
  

21   eloquently.
  

22                 MR. WESTBROOK:  Thank you.
  

23                 MEMBER DRAGO:  One of my suggestions would
  

24   be that I think some of us have questions on the
  

25   committee that when you see these large numbers for
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 1   potential to emit, that's part of all the studies to
  

 2   determine eventually where you want to end up.  And in
  

 3   order to do so, you're taking limitations on the
  

 4   operation; correct?
  

 5                 MR. WESTBROOK:  Correct.
  

 6                 MEMBER DRAGO:  Can you wrap that in a bow
  

 7   for us?
  

 8                 MR. WESTBROOK:  Right.  So we mentioned the
  

 9   30 percent capacity number, that kind of relates to the
  

10   total 24/7, right, 30 percent of 24/7.  The way that we
  

11   propose this as operational limitations is to have, you
  

12   asked about turbine hours so we have 18 units.  There's a
  

13   certain number of hours.  At 100 percent load that means
  

14   running completely as hard as you can run that unit at
  

15   the rating, which is not going to happen on a hot day.
  

16   You're going to have to actually run a bit lower.  But
  

17   we're assuming very conservatively we're at the maximum
  

18   possible rating, 100 percent fuel across all 18 units.
  

19   Very conservative number.  And that translates to a fuel
  

20   number, and that is in million BTUs per year, and that
  

21   becomes the enforceable limit.
  

22                 So based upon natural gas and propane
  

23   combined, that becomes an enforceable limit that we track
  

24   as the fuel requirement that tracks back to emissions
  

25   that will be accumulated in the emissions calculations.
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 1                 MEMBER KRYDER:  Mr. Chairman.
  

 2                 CHMN STAFFORD:  One second, please.  Member
  

 3   Kryder.
  

 4                 MEMBER KRYDER:  I know very little about
  

 5   gas, either natural or propane, other than what I use in
  

 6   my grill.  Are there various grades of gas and propane,
  

 7   like there are various grades of coal and fuel and so on?
  

 8   And if so, how does that impact any of this?
  

 9                 MR. WESTBROOK:  So the gas that we're
  

10   talking about is commercial natural gas and commercial
  

11   propane.  They have predictable standard compositional
  

12   information provided, including, you know, methane,
  

13   propane, and those types of things.
  

14                 Also the sulfur content is reported by the
  

15   utilities that provide that fuel.  There can be some
  

16   variation in the sulfur content, but it tends to be very
  

17   low.
  

18                 MEMBER KRYDER:  But that's a knowable thing
  

19   that when you buy the fuel, when it passes to your hands,
  

20   you know what you're getting and so the outcomes that you
  

21   have here showing us, take all of that into
  

22   consideration?  How do you factor all of that in, I guess
  

23   that's the question.
  

24                 MR. WESTBROOK:  The emissions requirements
  

25   on natural gas are well known across many different gas
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 1   turbines on different kind of fuels, and the vendors know
  

 2   this.  They have a lot of test data.  So we go based upon
  

 3   all the test information on many different units and many
  

 4   different areas of the nation and the world for that
  

 5   matter, as far as what the expected emissions are going
  

 6   to be, given that potential variation.
  

 7                 The guarantees and the emission limitations
  

 8   and the design of these control systems are based upon
  

 9   that knowledge.  With gas turbines there's a lot of
  

10   knowledge on what emissions are expected to be.
  

11                 MEMBER KRYDER:  Okay.  And that -- that
  

12   addresses the issue of variance within the fuel; is that
  

13   correct?
  

14                 MR. WESTBROOK:  Yes.
  

15                 MEMBER KRYDER:  Okay.  Thank you very much.
  

16                 MEMBER COMSTOCK:  Mr. Chairman.
  

17                 CHMN STAFFORD:  Yes, Member Comstock.
  

18                 MEMBER COMSTOCK:  Mr. Westbrook, if you
  

19   would allow me to use this analogy, I have a 2003 Ford
  

20   pickup that when I go to get emissions, if I start it up
  

21   and drive it over there without the engine up to
  

22   operating pressure or temperature, I don't pass the
  

23   emissions test.
  

24                 If I drive it around for a little while and
  

25   get the engine hot, it passes with flying colors.  Can
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 1   you talk a little bit about the startups of these
  

 2   turbines?  Is there a concern of a higher standard of
  

 3   emissions in their startup phase versus their run phase?
  

 4                 MR. WESTBROOK:  I wouldn't say there's a
  

 5   concern.  We did account for that possibility.  These are
  

 6   considered to be peaking units, they're fast start, they
  

 7   start up very quickly, they come to temperature quickly.
  

 8                 And therefore the control systems selective
  

 9   catalytic reduction, oxidation catalyst systems will come
  

10   up to full control capability relatively quickly.
  

11                 We can be very conservative and we can say,
  

12   well, that could be 15 to 30 minutes but the reality is
  

13   it's quite fast.
  

14                 Well, let's say it is 15 to 30 minutes.  So
  

15   what we do is we have information, again, all this test
  

16   data available to us from the vendors of how much
  

17   emissions are expected in those very brief time frames
  

18   when there is a startup.
  

19                 And in our application, because it's a
  

20   peaking plant, we assumed up to 200 starts per year,
  

21   which is really conservative.  Could happen.  Most likely
  

22   it will be a lot less.
  

23                 So that along with these higher, much
  

24   higher than what we call steady state emissions for those
  

25   short periods, those emissions have been accumulated
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 1   along with the startup and shutdown, shutdown as well as
  

 2   startup, have been accumulated with the steady state,
  

 3   fully controlled emissions in our application, and that's
  

 4   part of what the district is reviewing.
  

 5                 MEMBER COMSTOCK:  Thank you.
  

 6                 CHMN STAFFORD:  You said 200 starts and
  

 7   stops.  Is that per unit or total?
  

 8                 MR. WESTBROOK:  Per unit times 18, yes.
  

 9                 CHMN STAFFORD:  All right.  I notice that
  

10   you have the four black start diesel generators, and
  

11   that's accounted for in the air permit as well, I think
  

12   you said 50 hours total.  Like 25 would be standard
  

13   testing.  Ideally you'd never operate those things;
  

14   correct?
  

15                 MR. WESTBROOK:  Correct.  Yeah.
  

16                 CHMN STAFFORD:  Is that why they're a tier
  

17   2 and not a tier 4?
  

18                 MR. WESTBROOK:  So in the application they
  

19   were, they were put in as tier 2, but because we
  

20   triggered the BACP requirement for NOx and particulate,
  

21   we will be going to what's called tier 4 compliance.  For
  

22   those two pollutants it's required.  For NOx we will also
  

23   have selective catalytic reduction for NOx emissions on
  

24   those black start engines, and we will also have filters
  

25   for particulate.
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 1                 CHMN STAFFORD:  Excellent.  Thank you.  The
  

 2   other thing I noticed, looking at the air permit, was the
  

 3   amount of fuel that's going to be stored on site.  You
  

 4   have propane with 28 pressurized 90,000 gallon tanks and
  

 5   then diesel in four belly tanks of 2,500 gallons apiece.
  

 6                 Now, this isn't really about the air permit
  

 7   but it's what coordination have you had with local fire
  

 8   departments, emergency responses with that amount of fuel
  

 9   on site?
  

10                 And, again, I guess -- and I guess a
  

11   follow-up question is how much -- would that propane
  

12   still be stored on site once the pipeline from the
  

13   storage facility is in place?
  

14                 MS. JUSTUS:  I can speak to some of our
  

15   government communications.
  

16                 The first entity we've met with was the
  

17   City of Surprise had requested a discussion about
  

18   emergency management planning.  So we have met with them,
  

19   with their fire chief, deputy fire chief and number of
  

20   other officials from the City.  Even though at this point
  

21   they would not be the designated fire district per se.
  

22                 CHMN STAFFORD:  It would be Glendale if you
  

23   get annexed, won't it?
  

24                 MS. JUSTUS:  If we get annexed it will be
  

25   Glendale, so we -- yes, we are including the emergency
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 1   management in upcoming meetings with Glendale.
  

 2                 In unincorporated Maricopa County it would
  

 3   be rural metro, so any of these fire departments could be
  

 4   brought in on a mutual aid-type basis.  So we intend to
  

 5   work with all of the surrounding departments to make sure
  

 6   they understand what is on site, what materials, what
  

 7   volumes, what emergency management plans that we have.
  

 8                 So, yes, sharing the type of materials and
  

 9   the amount of storage aboveground, underground, on site,
  

10   not -- is all part of putting together an emergency
  

11   management package.
  

12                 CHMN STAFFORD:  And that's going to be part
  

13   of the County process that's going to be required with
  

14   the County process?
  

15                 MS. JUSTUS:  Yes.  So at this point the
  

16   County in their technical review, they've received
  

17   comments from various jurisdictions that have reviewed
  

18   the materials, and the City of Surprise specifically put
  

19   in a request to have an emergency management plan, which
  

20   the County then said this is an action item we owe them.
  

21                 So the discussion with the City was us
  

22   going back to them and saying, okay, you've requested
  

23   this plan.  Help us understand what information you're
  

24   looking for so we don't just guess and get it wrong.
  

25                 And they've actually provided us with a
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 1   very helpful list of what should be including in the plan
  

 2   and then said actually that their expectation of a
  

 3   complete and approved emergency management plan is to be
  

 4   done within 30 days of occupancy, very much out into the
  

 5   future, so we said we'll share what information we have.
  

 6                 Some of it is going to have to be developed
  

 7   in the future as we move forward.  But we're very open to
  

 8   sharing all this with emergency management.
  

 9                 CHMN STAFFORD:  Now, that will apply to
  

10   more than just the power plant, it will also include
  

11   response for the data center as well.
  

12                 MS. JUSTUS:  Correct.
  

13                 CHMN STAFFORD:  Okay.  And then my second
  

14   question was how much of that propane is going to remain
  

15   on site in those 90,000-gallon tanks once the pipeline to
  

16   the underground storage facility is constructed?
  

17                 MR. DAVIES:  So I think we're now looking
  

18   at 45,000-gallon tanks, but to the same point that will
  

19   remain on site.  That's a buffer system just to allow one
  

20   to two hours in case the pumps at the Bumstead facility
  

21   don't start up properly.
  

22                 MR. CHAIRMAN:  Okay.  So you said they'd
  

23   been 45,000-gallon tanks, you said, as opposed to 90,000?
  

24                 MR. DAVIES:  Eight 45,000-gallon tanks.
  

25                 CHMN STAFFORD:  Okay.  Eight 45,000-gallon
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 1   tanks.  As opposed to 28 and 90,000, that's a big
  

 2   difference.  Okay.  All right.  That should make it
  

 3   easier for any responding emergency providers to deal
  

 4   with.
  

 5                 MR. DAVIES:  Yeah, the larger number is for
  

 6   48 hours of propane.  And we don't need 48 hours' worth
  

 7   of buffer.  So now that we've made progress with Plains
  

 8   and they're working on designing that for us, that's why
  

 9   we're able to reduce that to more of a buffer size rather
  

10   than a full 48-hour backup.
  

11                 CHMN STAFFORD:  Okay.  Thank you.  Member
  

12   Kryder and then Member Fant.
  

13                 MEMBER KRYDER:  Back on the slide that we
  

14   have in front of us here, talks about the third bullet
  

15   point, 30 hours, approximately 30 hours of run time.  My
  

16   questions were twofold.
  

17                 First, when the engines are running are
  

18   they running at full speed?  In other words, is it zero
  

19   or is it partial or is it all the way -- all the way
  

20   forward?
  

21                 MR. WESTBROOK:  I would say as much as
  

22   possible when they're running if they're called upon
  

23   they'll be as close as possible to 100 percent, but more
  

24   realistically 90 percent.
  

25                 MEMBER KRYDER:  Okay.  But toward that, it
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 1   is like we run them at 45 percent?
  

 2                 MR. WESTBROOK:  No.  Gas turbines are not
  

 3   intended to be run at variable load.  They're -- it's
  

 4   either on or off.
  

 5                 MEMBER KRYDER:  Okay.  Second question, we
  

 6   addressed some of this yesterday in hours of usage before
  

 7   major study areas.  Does the pollution level, it's
  

 8   constantly monitored, you established a few moments ago,
  

 9   but does the pollution level change as it might out of an
  

10   automobile?  I'm using an automobile model in my brain.
  

11   Does it change over the number of run hours that the
  

12   engine has gone?
  

13                 MR. WESTBROOK:  The systems are installed
  

14   with catalysts, and when you first build the facility
  

15   it's new catalysts, you have optimum control.  Over time
  

16   you're monitoring the effectiveness of that catalyst,
  

17   right, so it's possible there could be a change.  But you
  

18   want to make sure that doesn't happen.
  

19                 When the vendors put the system in they
  

20   guarantee certain emissions levels, and when they make
  

21   that guarantee, they account for that possible
  

22   degradation over time, but if there becomes a situation
  

23   where through this monitoring there needs to be a change
  

24   in the catalyst, then you'll know well in advance.
  

25                 MEMBER KRYDER:  So by the constant
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 1   monitoring you'd know time to change this bad boy out.
  

 2                 MR. WESTBROOK:  Right.  Exactly.
  

 3                 MEMBER KRYDER:  Thank you.
  

 4                 CHMN STAFFORD:  Member Fant.
  

 5                 MEMBER FANT:  Thank you, Mr. Chair.
  

 6                 So Glendale Fire Department, whatever their
  

 7   proper name, is initial responder to any incidents?
  

 8                 MS. JUSTUS:  After annexation, yes.
  

 9                 MEMBER FANT:  Okay.  You might ask them if
  

10   they have a joint response agreement with the local fire
  

11   districts.
  

12                 MS. JUSTUS:  I do know that there is a
  

13   joint response agreement among multiple districts in this
  

14   area.
  

15                 MEMBER FANT:  Okay.  Thank you.
  

16                 MEMBER LITTLE:  Mr. Chairman.
  

17                 CHMN STAFFORD:  Yes, Member Little.
  

18                 MEMBER LITTLE:  In the Title V permit
  

19   application, there's a sentence that says MCAQD Rule 100,
  

20   200.104 requires that a public notice be performed if a
  

21   new facility's PTE exceeds certain thresholds.  Statement
  

22   is made, a public notice will be required as the
  

23   thresholds are exceeded.  What does that public notice
  

24   entail?  Is it like a posting in the newspaper?  Is it
  

25   a --
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 1                 MR. WESTBROOK:  Yes, posting in the
  

 2   newspaper and also at the site, it's a 30-day period.
  

 3                 MEMBER LITTLE:  At what point during the
  

 4   project construction or operation does that happen?
  

 5                 MR. WESTBROOK:  Once we receive the draft
  

 6   permit that goes out to the public, which we expect to be
  

 7   in December this month, 2025, the air district will
  

 8   publish it in the paper, they'll publish the notice,
  

 9   they'll put it on their website and then we'll also post
  

10   signs at the site.
  

11                 MEMBER LITTLE:  And then what recourse does
  

12   the public have, to respond to it or --
  

13                 MR. WESTBROOK:  The public can respond in
  

14   writing.  We are also requesting a public hearing
  

15   specifically for the air permit at the end of the 30-day
  

16   period.
  

17                 MEMBER LITTLE:  Wonderful.  Thank you.
  

18   BY MR. MOYES:
  

19       Q.   Mr. Westbrook, did you compare similar
  

20   facilities in the region for the air permits and are all
  

21   of your findings for this projected facility comparable
  

22   to those or better?
  

23       A.   (Mr. Westbrook)  Definitely comparable or
  

24   better.  To the extent that we're required to meet the
  

25   BACT requirements that I mentioned before and the
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 1   voluntary emission controls to stay below these major
  

 2   source thresholds, a lot of these other facilities are --
  

 3   they have the LM6000 technology.  And many of them have
  

 4   proposed even higher emission limits than we're
  

 5   proposing.  For example, in the case of NOx with 2 ppm or
  

 6   lower.
  

 7       Q.   So considering the numerous other power plants,
  

 8   some of which we've discussed today, is it your testimony
  

 9   that as described and designed, Project Baccara will
  

10   actually be a cleaner emitting facility than what the
  

11   valley is already accustomed to?
  

12       A.   (Mr. Westbrook)  Yes.
  

13                 MR. MOYES:  Thank you.  I don't have any
  

14   further questions for Mr. Westbrook.
  

15                 CHMN STAFFORD:  Any other questions from
  

16   members?  Hearing none -- oh, wait.  Member Drago.
  

17                 MEMBER DRAGO:  Back to the discussion about
  

18   the storage of liquid propane gas.  Those thresholds
  

19   would also trigger EPCRA, community right to know,
  

20   reporting tier 2.  Report due March 1 each year.  So
  

21   that's just a report that shows for a particular site the
  

22   hazardous materials stored on site greater than
  

23   10,000 pounds.
  

24                 CHMN STAFFORD:  And that's administered
  

25   through DEQ?
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 1                 MEMBER DRAGO:  It's federal requirement,
  

 2   but it is administered through DEQ, correct.
  

 3                 CHMN STAFFORD:  And so how does that work
  

 4   for this project, Mr. Westbrook?  Would you report that
  

 5   to -- did you go through DEQ or did you send it to the
  

 6   EPA?  How is that --
  

 7                 MR. WESTBROOK:  Yeah, that's not under
  

 8   jurisdiction of Maricopa County Air District.  That's a
  

 9   separate filing, that's an EPA requirement that is a
  

10   separate jurisdiction.  I think as you mentioned it's the
  

11   DEQ jurisdiction.  And typically that's done prior to the
  

12   materials coming on site.  If you exceed the threshold.
  

13   So you have to have that filing before you actually bring
  

14   the propane or other hazardous materials on site.
  

15                 CHMN STAFFORD:  And who at the applicant is
  

16   responsible for that compliance?
  

17                 MR. DAVIES:  That would be our operators.
  

18   Once the plant is installed.
  

19                 CHMN STAFFORD:  Okay.
  

20                 MEMBER DRAGO:  It's a compliance report,
  

21   owner-operator would need to submit.  And they do submit
  

22   it to the LP -- the local planning, emergency planning
  

23   commission, and that is another group that I would
  

24   recommend if you haven't met with them, they're a really
  

25   good group to meet with in terms of planning for
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 1   emergencies.
  

 2                 MS. JUSTUS:  Thank you.
  

 3                 CHMN STAFFORD:  Thank you.  Any other
  

 4   questions from members?
  

 5                 Mr. Moyes.
  

 6                 MR. MOYES:  Thank you, Mr. Chairman.  We'll
  

 7   move on to Mr. Scott McCleod and water.
  

 8   BY MR. MOYES:
  

 9       Q.   Mr. McCleod, can you please describe what
  

10   particular role you played for Project Baccara, what your
  

11   responsibilities were?
  

12       A.   (Mr. McCleod)  Yes.  So for this project, I was
  

13   brought in as a third-party consultant to review and
  

14   analyze the studies that were performed, and to look for
  

15   any potential issues and also to be able to come and
  

16   report to you guys as a third party the impacts that I
  

17   see from what's been provided and studied.
  

18       Q.   We'll get into those studies in a moment.  Can
  

19   you provide a broad overview of the regulatory framework
  

20   that governs this area, what ADWR rules apply?
  

21       A.   (Mr. McCleod)  Yes.  So this area, this property
  

22   is inside of the Phoenix AMA.  The Phoenix AMA requires
  

23   essentially that water balance be achieved between
  

24   withdrawal and input, which is for most of the AMAs, not
  

25   all, Pinal is slightly different in its requirements and

      GLENNIE REPORTING SERVICES, LLC      602.266.6535
      www.glennie-reporting.com             Phoenix, AZ



LS CASE NO. 253     VOLUME III     12/03/2025 597

  

 1   its goal in that AMA.  But we're lucky here, it's
  

 2   balance.
  

 3            And so AMA is the -- I guess the overall guiding
  

 4   principle that we live by.  ADWR is the organization or
  

 5   the group that will look at and regulate the proposed
  

 6   well that's on site.
  

 7            And it is the driving codes from A.R.S. and the
  

 8   state statutes drive well spacing, they drive how much
  

 9   water can be withdrawn, and the impact that that withdraw
  

10   can have on adjacent wells and those types of things.
  

11       Q.   So needless to say, with that management goal
  

12   which I believe is termed safe yield, that balance that
  

13   you referred to, groundwater withdrawal and the drilling
  

14   of new wells is highly restricted in the Phoenix AMA.  Is
  

15   that correct?
  

16       A.   (Mr. McCleod)  That is correct as long as it is
  

17   a non-exempt, if it's a non-exempt well, less than
  

18   35 gallons a minute being produced, you live by different
  

19   rules, you don't need the permitting.  But if it's above
  

20   that threshold, yes.
  

21       Q.   The typical agricultural well and industrial
  

22   well would be above the non-exempt limit; correct?
  

23       A.   (Mr. McCleod)  Correct.  In the area there's
  

24   many homes that have smaller wells that are not regulated
  

25   but are affected potentially by this project.
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 1       Q.   What can you tell us about how much water
  

 2   Project Baccara is expected to use, both the generator
  

 3   and the data center, so that these committee members can
  

 4   understand the distinction between the two?
  

 5       A.   (Mr. McCleod)  Okay.  So in short, the
  

 6   combination of the data center and the generation station
  

 7   will use somewhere in the neighborhood of 117 to 120 acre
  

 8   feet every year of water.
  

 9       Q.   That's for both?
  

10       A.   (Mr. McCleod)  That's correct.  That's the
  

11   combined projected or estimated use.  To break that down
  

12   a little bit further, between generation and data center,
  

13   the generation station has two main demands on it.  The
  

14   first demand as we've talked about in previous days and
  

15   stuff is the cooling of inlet air to those turbines, and
  

16   that is 100 acre feet and that's what reflected I believe
  

17   in the CEC application.
  

18            That 100 acre feet as Mr. Davies pointed out is
  

19   inclusive of any waste that comes from treatment of that
  

20   water to achieve the standard that's required by the
  

21   turbine manufacturer for use.  It also includes the small
  

22   amount of loss that might happen due to evaporation and
  

23   the way that water is fed into the cooling structure of
  

24   the turbine.
  

25            So that's 100 acre feet.  There's also very
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 1   small potable water or domestic water requirement to
  

 2   service the needs of the people that are operating on
  

 3   site.  We've estimated that as at a thousand gallons per
  

 4   day.  So to put that in perspective, you'd be using
  

 5   171,000 gallons a day to cool the turbines and the people
  

 6   will use 1,000 or less, essentially, so it's a very, very
  

 7   small percentage of the water.
  

 8            And those will most likely be separate sources.
  

 9   The cooling water source is a different source than the
  

10   domestic water source.
  

11            If we go to the data center side, the data
  

12   center side has three water demands that we have looked
  

13   at.  6.5 acre feet of that -- of water will be committed
  

14   to domestic water or potable water.  And that's to
  

15   support bathrooms, break rooms, wash down, whatever
  

16   they're doing with domestic or potable water.  About
  

17   5800 gallons a day.
  

18            Inside of data centers you need to control the
  

19   environment, and one of those things that's very
  

20   important is humidity.  So there's 7, roughly, an
  

21   estimation of approximately 7.4 acre feet per year of
  

22   water required to humidify the environment in which the
  

23   machines live.
  

24            And then additional to that we've also talked a
  

25   lot about the cooling water.  Cooling water is kind of,
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 1   again, two separate conclusions.  When we're in the
  

 2   construction phase and the initial startup phase, we've
  

 3   got to fill those systems up for the first time; right?
  

 4            And so we're -- you can see in the slide that's
  

 5   R74 -- which one of these -- oh, boy.  I did something.
  

 6   Okay.  This one.  There we go.
  

 7            You can see down here in orange is initial fill
  

 8   prospect for the cooling water systems estimated at, it's
  

 9   just over nine acre feet every year for the first three
  

10   years.  And that's while the buildout of those cooling
  

11   systems is actually happening.
  

12            And then there's the ongoing maintenance or
  

13   O and M requirement of water, and if those systems are
  

14   run and maintained properly, the water change-out or
  

15   exchange in those systems happens on roughly a five to
  

16   10-year time span.
  

17            And so, you know, if we -- it won't actually end
  

18   up happening this way, but if you averaged that out, the
  

19   total volume that's in the system of approximately 27
  

20   acre feet of water, every year they'll be using around
  

21   three to five acre feet of water to exchange out and keep
  

22   those systems in good health.
  

23            So that's the buildup of how we arrive at an
  

24   estimated usage, yearly usage of 117 to 120 acre feet of
  

25   water.
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 1       Q.   Mr. McCleod, where will this water come from?
  

 2       A.   (Mr. McCleod)  So for the project, Takanock is
  

 3   currently working with an adjacent industrial user who
  

 4   recycle -- who currently recycles and injects that water,
  

 5   Mark Anthony Brewing.  Mark Anthony Brewing and Takanock
  

 6   have potential good synergy relationship there where they
  

 7   can take the waste stream that Mark Anthony Brewing is
  

 8   currently treating and injecting and taking that water
  

 9   and using it.
  

10            So that is anticipated to be the primary source
  

11   for cooling for the turbines which is the largest load,
  

12   water load in the project.
  

13            That water will probably only exclusively be
  

14   used for that because converting it to domestic or
  

15   potable water would require some exemptions from ADQ and
  

16   some other interesting things that may or may not be fun
  

17   to work through.  So -- but it could probably be done.
  

18            Secondly, the domestic water is anticipated to
  

19   come from EPCOR and that's contingent upon as we've heard
  

20   earlier the annexation of the property into the City of
  

21   Glendale.
  

22            So the domestic water primarily is anticipated
  

23   to come from EPCOR.
  

24            Now, the third water source is the well on site
  

25   that is proposed.  That well currently is in a state of
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 1   as a grandfathered irrigation water right.  Takanock owns
  

 2   the water rights that are currently sitting on that
  

 3   property, and as things progress, they will retire that
  

 4   water right and convert to it a Type 1 water right.  And
  

 5   so that would be the third water source for the project
  

 6   to supply the needs of the project.
  

 7                 CHMN STAFFORD:  What are the differences in
  

 8   the water rights?  Because the agricultural irrigation
  

 9   water right is X acre feet per year.  When you convert it
  

10   to a Type 1 industrial purpose, when it gets reduced
  

11   significantly, what's the change, what's the starting
  

12   point, what's the ending point of the water right?
  

13                 MR. MCCLEOD:  So the current agricultural
  

14   water right is 708 acre feet per year.  When you go
  

15   through the Type 1 conversion, it will be approximately
  

16   382 acre feet per year as a Type 1 water right.
  

17                 MEMBER KRYDER:  Say that number again.
  

18                 MR. MCCLEOD:  382.  And then you compare
  

19   382 to the anticipated usage of 116 to -- 117 to 120 acre
  

20   feet, you can see we're not trying to use that water as
  

21   the primary source.
  

22                 But in an emergency or if there's issues
  

23   with Mark Anthony Brewing having a shutdown, for example,
  

24   right, and they're not able to actually provide water to
  

25   the site, we will still be able to draw water out of that
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 1   well and use that water to keep the site operational
  

 2   without exceeding our ability to withdraw from the
  

 3   ground.
  

 4                 CHMN STAFFORD:  Mr. Davies, you had a
  

 5   response initially.
  

 6                 MR. DAVIES:  Yeah, I was going to point
  

 7   out, you know, we expect to be putting in the well, but
  

 8   it's really just for emergency and resiliency purposes in
  

 9   the event we didn't get one of the other two sources.
  

10                 Also in our discussions with EPCOR and the
  

11   City of Glendale, it's -- we've been made aware that
  

12   EPCOR has exclusive service territory here, so we are
  

13   expecting to pay for our water whether we get it from
  

14   EPCOR, whether we get it from Mark Anthony Brewing, or
  

15   whether we get it from the well, that's the benefit of
  

16   having a monopoly for EPCOR.
  

17                 So if we're going to be doing that, there's
  

18   actually no even economic incentive for us to draw the
  

19   water from the well.  We might as well take from the one
  

20   of the other sources because we pay regardless.
  

21                 CHMN STAFFORD:  You have to pay for water
  

22   from your own well?  I was going to ask about that,
  

23   because if you're in EPCOR service territory I was going
  

24   to ask, well, how's -- are you going to have to -- how's
  

25   that going to work, to buy the effluent from someone in
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 1   EPCOR's territory, you have to pay them too, but I wasn't
  

 2   aware that you'd have to pay from water from your own
  

 3   well from EPCOR.
  

 4                 MR. DAVIES:  That is what we're
  

 5   anticipating to have to do.  But even if we didn't, you
  

 6   know, we would prefer to use one of the other two sources
  

 7   just to be responsible environmentally.
  

 8                 CHMN STAFFORD:  Now, does connecting to
  

 9   EPCOR, does that require annexation?  I thought the
  

10   annexation was driven by the waste water service that was
  

11   required.  But it's for the water as well from EPCOR?
  

12                 MR. DAVIES:  I believe it's required for
  

13   the wastewater, not the water.  But once we're annexed
  

14   in, then it comes part and parcel.
  

15                 CHMN STAFFORD:  Right, because they
  

16   typically, because I've seen their place, they have
  

17   different providers for water and wastewater.  And so if
  

18   the City's providing the wastewater, you have to annex to
  

19   get that service.
  

20                 MR. DAVIES:  Yes.
  

21                 CHMN STAFFORD:  But then if you have water
  

22   service from EPCOR, where's your waste water going to go?
  

23   You'd have to have some kind of discharge permit or
  

24   something for yourself.
  

25                 MR. DAVIES:  Or an on-site treatment?
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 1                 CHMN STAFFORD:  Yeah, an on-site treatment
  

 2   plant, aquifer protection permit, some kind of something
  

 3   to deal, and I'm sure that's probably more trouble than
  

 4   it's worth for you.
  

 5                 MR. DAVIES:  Yeah.  And one interesting
  

 6   point, the water quality coming from Mark Anthony Brewing
  

 7   will actually require less treatment than from the well,
  

 8   it's actually, they treat it, you know, fairly well
  

 9   before they discharge it to the farmers' fields.
  

10                 Currently that water is being used on the
  

11   land owned by Suburban Land Reserve, but as we noted
  

12   before, Suburban Land Reserve is looking to transform
  

13   their property into rail serve industrial and therefore
  

14   will not be able to take the wastewater anymore.
  

15                 So Mark Anthony Brewing is looking for a
  

16   home to be able to discharge this, and we're looking for
  

17   some water.  It's already higher quality than the well
  

18   water, so we believe it to be a win-win.
  

19                 CHMN STAFFORD:  Okay.  And then quick
  

20   follow-up on your Exhibit B-2 to the application, which
  

21   is hearing Exhibit 1, page 1, it seems, this is the
  

22   Matrix New World Ground Water Availability Assessment, it
  

23   says the estimated water demand for the project is 180
  

24   acre feet per year.  I guess I'm hearing you say it's
  

25   more like 120 acre feet a year.  Can you explain the
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 1   difference in those numbers for me?
  

 2                 MR. MCCLEOD:  So the difference as I
  

 3   understand it from talking with Takanock folks is a
  

 4   progression essentially in engineering design.  This
  

 5   study was done before you guys had turbines identified
  

 6   and under contract, and it's just simply design
  

 7   progression.
  

 8                 CHMN STAFFORD:  So it can only get better
  

 9   from theory as the design progresses?
  

10                 MR. MCCLEOD:  Correct.
  

11                 CHMN STAFFORD:  All right.  So next we have
  

12   Member Kryder and then Comstock and then Member Fant.
  

13                 MEMBER KRYDER:  Mr. Davies spoke about the
  

14   water coming from the brewery as being good, high
  

15   quality.  When it comes on your property, how do you --
  

16   how do you prepare it before it goes into the turbines
  

17   and that thing?  Is it an RO process, or how is that
  

18   water conditioned before it goes through the turbines?
  

19                 MR. MCCLEOD:  So right now it's anticipated
  

20   for sure there's ultra filtration that will happen to the
  

21   water.  And we are anticipating with the water numbers
  

22   that I presented to you, an RO process to ensure that we
  

23   can meet the water quality standards.
  

24                 I don't know that the water quality stuff
  

25   has been totally worked out with Mark Anthony Brewing,
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 1   and rectified with the standard of the turbine
  

 2   manufacturer.  But right now the engineering design
  

 3   anticipates using RO and ultra filtration.
  

 4                 MEMBER KRYDER:  And what would your RO
  

 5   ratio be of input to your pure water and what you do with
  

 6   the effluent that comes off, if any?
  

 7                 MR. MCCLEOD:  So as a general rule of thumb
  

 8   we use 30 percent as the reject quantity without having
  

 9   an analysis done on the source water quality.  That
  

10   number will be refined as they work farther into the
  

11   process with Mark Anthony Brewing.
  

12                 But for the estimating purposes that have
  

13   been done in the permitting work that we're working on,
  

14   they've used 30 percent.
  

15                 MEMBER KRYDER:  30.
  

16                 MR. DAVIES:  It's going to depend on the
  

17   water quality, so if the Mark Anthony Brewing water is a
  

18   higher quality, you know, the reject rate's going to be
  

19   less.
  

20                 MEMBER KRYDER:  And so there could be
  

21   filtration and then the RO, and so you've got out of
  

22   every million gallons you've got 30 percent of it is
  

23   effluent.  Where does the effluent go?
  

24                 MR. MCCLEOD:  So this why we need to be
  

25   annexed into Glendale, because that will be sent to EPCOR
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 1   water treatment facility.
  

 2                 MEMBER KRYDER:  And that was Chairman's
  

 3   comments a moment ago.
  

 4                 MR. MCCLEOD:  Correct.
  

 5                 MEMBER KRYDER:  Okay.  Will there be a
  

 6   water line cut across from the brewery to you?  I mean,
  

 7   you're not going to carry it by the pitcherful.  How do
  

 8   you get the water?
  

 9                 MR. DAVIES:  Right now my understanding and
  

10   I can ask my team to help confirm this, is there's
  

11   currently a water line which runs along the south side of
  

12   the Justice property immediately north of us.  So it's
  

13   basically right over the fence line from us as it is
  

14   today.
  

15                 MEMBER KRYDER:  So it's -- is that a big
  

16   permitting issue to take one private water line from the
  

17   brewery and bring it across to another private water
  

18   line?  I don't know.
  

19                 MR. DAVIES:  As long as we pay EPCOR, they
  

20   didn't really care where we --
  

21                 MEMBER KRYDER:  It's not a problem?  It's
  

22   not a problem, dad, it's an expense.  All right.  I get
  

23   that.
  

24                 As comparison, and I think Chairman's
  

25   addressed this a bit, but give me a -- your water usage
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 1   times what equal the ag water usage when it was growing
  

 2   roses or alfalfa or whatever the previous crop was.  So
  

 3   you're using what proportion of the ag use?
  

 4                 MR. MCCLEOD:  So in looking back in
  

 5   historical -- so every year agricultural has to submit a
  

 6   groundwater withdrawal notice to ADWR and pay the fee for
  

 7   that.  Looking back all the way to 2014, agricultural
  

 8   fields on that property averaged 126 acre feet, roughly,
  

 9   a year on average.
  

10                 MEMBER KRYDER:  126?
  

11                 MR. MCCLEOD:  126.
  

12                 MEMBER KRYDER:  What did it grow?
  

13                 MR. MCCLEOD:  Hold on.  Hold on.  Hold on.
  

14   Take into account that the fact in those, in that block
  

15   of 10 years five of those years were not irrigated.
  

16                 MEMBER KRYDER:  Right.
  

17                 MR. MCCLEOD:  So in looking at the years
  

18   without those zeros in there, it was 237 acre feet on
  

19   average that they were using for irrigation.
  

20                 MR. DAVIES:  And is that from the
  

21   groundwater well?
  

22                 MR. MCCLEOD:  Correct, that is only
  

23   groundwater, not accounting for the surface water that
  

24   they were also pulling from the irrigation district.
  

25                 MR. DAVIES:  They were pulling, I believe
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 1   it was about 80 percent from surface water from the
  

 2   irrigation district, only 20 percent was groundwater.
  

 3                 MEMBER KRYDER:  Okay.
  

 4                 MR. DAVIES:  So that 20 percent groundwater
  

 5   even with 50 percent zero years, where is it, 128, so --
  

 6                 CHMN STAFFORD:  And that's for a 160-acre
  

 7   site?
  

 8                 MR. MCCLEOD:  Correct.
  

 9                 CHMN STAFFORD:  Okay.  Just making sure.
  

10                 MR. MCCLEOD:  So according to ADWR 144 of
  

11   that is irrigation acres, the site is 160 acres, but
  

12   accounting for 144.
  

13                 MR. DAVIES:  And there was a question
  

14   yesterday on the tour just by way of comparison, you
  

15   know, what would a Microsoft data center, Microsoft and
  

16   some of the hyperscalers still use evaporative cooling.
  

17                 You know, I don't want to speak to exactly
  

18   what Microsoft uses, but I can speak to kind of an
  

19   average evaporative cooled data center in this climate,
  

20   for something approximately the size of the Project
  

21   Baccara data center, which is not too different from the
  

22   Aligned data center across the road, approximately
  

23   300 megawatts each, you'd be looking at between 2500 and
  

24   3,000 acre feet per year for the data center.
  

25                 So we were just talking about there, it's
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 1   going to take approximately 27 acre feet to fill it.
  

 2   One-time fill.  That one-time fill is approximately
  

 3   1 percent of the annual consumption of an evaporative
  

 4   cooled data center.
  

 5                 MEMBER KRYDER:  As you then did all of that
  

 6   analysis, you probably clearly saw that growing alfalfa
  

 7   takes about six to eight acre feet per year to grow
  

 8   alfalfa and roses and cabbage that we saw yesterday.  And
  

 9   your projections were that that includes the well water
  

10   as well as the surface water just to make that clear.
  

11                 And you're projecting that you will use 100
  

12   or 120 acre feet per year, a significant reduction.
  

13                 MR. MCCLEOD:  Correct.
  

14                 MEMBER KRYDER:  I wanted that read in the
  

15   record.
  

16                 I am to represent Arizona agriculture on
  

17   this committee, and it grieves me at times to see cabbage
  

18   fields become housing projects, and yet I see from a
  

19   water perspective a significant difference between ag use
  

20   and in this case your use.
  

21                 MR. DAVIES:  I think our takeaway there is
  

22   don't eat your vegetables.
  

23                 MEMBER KRYDER:  Don't eat your vegetables.
  

24   Okay.  Thank you.
  

25                 CHMN STAFFORD:  Member Comstock.
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 1                 MEMBER COMSTOCK:  Thank you, Mr. Chairman.
  

 2                 Let's address the elephant in the room and
  

 3   to the west.  This entire valley is looking to the west
  

 4   and what's going to happen with the Colorado River, and
  

 5   the loss of allocation that comes from that Colorado.
  

 6                 Just looking on their websites, Glendale
  

 7   gets 44 percent of their water from the CAP, EPCOR also
  

 8   draws, it doesn't give a percentage, but it says a large
  

 9   amount of surface water from the CAP, and all of them
  

10   have agreements, Glendale and EPCOR have agreements with
  

11   other communities for swaps to be able to pump
  

12   groundwater in that case.
  

13                 However, if the feds act and cut the
  

14   curtailment to Arizona, which we're first in line for
  

15   that cut, it's going to reduce surface water all over
  

16   this valley, which means the cities in general are going
  

17   to start pumping groundwater.  And the injection that
  

18   goes back into that, whether it's through reclaimed water
  

19   or any other source, has been predicted not to be enough
  

20   to offset pumping of groundwater to offset curtailments
  

21   in the surface water cuts that's coming our way.
  

22                 So do you have a plan in place for at what
  

23   percentage of curtailment from surface water in Glendale
  

24   that -- or EPCOR would cause you a concern, or do you
  

25   have a plan in place for an alternative source of water
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 1   that would help you keep your plants running smoothly?
  

 2                 MR. DAVIES:  Can you help me understand the
  

 3   question in there.  Because we have planned from multiple
  

 4   source, including, you know, the Mark Anthony brewing.
  

 5   Is the question that if CAP reduces surface water and
  

 6   therefore the City of Surprise, Glendale, El Mirage start
  

 7   pumping is a suggestion that we're going to watch what
  

 8   they're pumping and then curtail our usage?
  

 9                 MEMBER COMSTOCK:  No, I think the
  

10   suggestion is that the groundwater is not going to be as
  

11   readily available with the amount of pumping that's going
  

12   to go on.
  

13                 What is your alternative resource should
  

14   that occur?  Should the groundwater levels go to where
  

15   you can't pump it anymore?  Water's king out here.  And
  

16   it's more valuable than gold.  So you have to have not
  

17   just, and I think you're aware, to build a house here you
  

18   have to have an 100-year water assurance supply to build
  

19   a home.  So I would think the same kind of projection
  

20   would be for large commercial projects that are going
  

21   to -- what's your surety supply for that water to
  

22   continue your work here?
  

23                 MR. DAVIES:  Well, certainly our first, you
  

24   know, source that we hope to draw upon is the recycled
  

25   water from Mark Anthony Brewing, so I guess as long as
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 1   college kids keep drinking WhiteClaw we should be good
  

 2   there.
  

 3                 But certainly pumping from the ground is
  

 4   our last resort.  We will have that well for resiliency
  

 5   purposes, but certainly don't plan to use it.  We do
  

 6   recognize that if we look at our second priority water
  

 7   which would be the EPCOR water supply, we have to ask
  

 8   where do they get that, you know, they may be pumping it
  

 9   from the ground and it's something we should certainly
  

10   take into account.
  

11                 MEMBER COMSTOCK:  Thank you.
  

12                 MR. MOYES:  Member Comstock, I believe we
  

13   are going to present some data here in a minute that will
  

14   explain if we were to rely solely on the groundwater what
  

15   the impacts would be, how much would we have to pump in
  

16   order to see harm to surrounding neighbors.
  

17                 Before we get to that I just wanted to
  

18   clarify and ask a question of Mr. McCleod.
  

19   BY MR. MOYES:
  

20       Q.   Isn't it true that right now there's no
  

21   restriction on the farmer -- even though they've been
  

22   taking 80 percent surface water from MWD that comes from
  

23   a number of sources itself, including some of which is
  

24   groundwater, but is there anything to stop that farmer
  

25   today from using all 708 feet of that grandfathered
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 1   irrigation right?
  

 2       A.   (Mr. McCleod)  No, sir.
  

 3       Q.   And if cuts were to take place for the city
  

 4   surface water rights, would that impact their
  

 5   grandfathered irrigation pumping right?
  

 6       A.   (Mr. McCleod)  No.
  

 7       Q.   So that right is actually superior, first in
  

 8   time to the city's -- and even a converted industrial
  

 9   Type 1 right; is that true?
  

10       A.   (Mr. McCleod) It's still a grandfathered water
  

11   right, the Type 1.
  

12       Q.   Can you describe the studies that were conducted
  

13   to analyze what the impacts on water drawdown surrounding
  

14   the plant and project site might be dependent on our
  

15   pumping levels?
  

16       A.   (Mr. McCleod)  Yes.  Yes, I can.  So Matrix New
  

17   World Resources has conducted a study to analyze
  

18   essentially, as Mr. Moyes was referring to, the impacts
  

19   on groundwater and the wells potentially that are in the
  

20   area.
  

21            They looked at how essentially well spacing
  

22   would have to work.  There are specific rules with
  

23   regards to how close wells can be so that they don't
  

24   impact each other.  One of those is in five years you're
  

25   not allowed to draw down more than 10 feet of the water
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 1   table, so that you're not impacting your nearest
  

 2   neighbors.  So they did this study.
  

 3            And they kind of looked at it from the backwards
  

 4   perspective of how much water would we have to pull to
  

 5   achieve that limit of where we couldn't do this anymore.
  

 6            And so if you read through the study, I will
  

 7   summarize it here, they found that they would have to --
  

 8   Takanock would have to pump 1464 acre feet a year to have
  

 9   10-foot drawdown in that well, over a duration of five
  

10   years.  That's substantially more than what the project
  

11   will ever use, right.
  

12            And then if we, they also took that out farther
  

13   and they looked at 100 years pumping, and if they
  

14   pumped -- continue to pump at that rate and then added in
  

15   regional wells around that to about 18,000 acre feet a
  

16   year in the wells regionally around it, you can see on
  

17   R77 here the black dots that are in the middle of those
  

18   squares are used to simulate other water uses in the
  

19   area.
  

20            If you sum up all of those other black dots in
  

21   their model it was 18,000 acre feet of pumping every
  

22   year.  The little star that is in the middle of the pink
  

23   hatched box there, which is the project site, is where
  

24   the proposed well would be on the Takanock site.
  

25            So all of that taken into consideration after
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 1   100 years, they were showing a drawdown of 631 feet below
  

 2   land surface or an additional 393 feet from the current
  

 3   water level.  So that is a large number, right, 393 feet
  

 4   deeper.  But you look at the overall aquifer and the
  

 5   depth of that aquifer, and it's about 2,000 feet deep in
  

 6   this area.  So there's still a significant margin or
  

 7   significant amount of that aquifer left where they have
  

 8   not pumped it dry essentially.
  

 9                 MR. CHAIRMAN:  Member Fant, you had a
  

10   question.
  

11                 MEMBER FANT:  Thank you, sir, actually two
  

12   quick questions.  I want to go back and iterate what the
  

13   panel kind of collectively said.  If you have an N minus
  

14   2 contingency and the electric system goes down.  You can
  

15   still supply water to the facility?  If you have an N
  

16   minus 2 contingency and the electric system goes down,
  

17   can you still apply water to the facility?
  

18                 CHMN STAFFORD:  Because EPCOR's pumps won't
  

19   work, will they?
  

20                 MR. DAVIES:  That's why we have our own
  

21   well.  You know, it's sort of last resort.
  

22                 MEMBER FANT:  Okay.  I also, even if we're
  

23   relying on Mark Anthony Brewing, I can't speak to the
  

24   resiliency of their bottling lines to that sort of
  

25   failure.  So, you know, that source may dry up as well

      GLENNIE REPORTING SERVICES, LLC      602.266.6535
      www.glennie-reporting.com             Phoenix, AZ



LS CASE NO. 253     VOLUME III     12/03/2025 618

  

 1   while the power is off.
  

 2                 CHMN STAFFORD:  Right, because the black
  

 3   start generators will get the turbines going.  Will they
  

 4   also provide power for the well pump, I guess?  How does
  

 5   that --
  

 6                 MR. DAVIES:  Once the turbines are on we
  

 7   would have full station power again.  And we're going to
  

 8   have both raw and treated water up off our tanks.
  

 9                 CHMN STAFFORD:  Understood.  Because that's
  

10   always a concern if there's a big power outage, then you
  

11   can't pump the water because it requires electric pumping
  

12   to get that water, and without the power you can't pump
  

13   it.  So that's -- glad to see you're prepared for that in
  

14   case of an outage.
  

15                 MEMBER LITTLE:  Mr. Chair.
  

16                 CHMN STAFFORD:  Member Fant, you had like
  

17   another follow-up.
  

18                 MEMBER FANT:  Just to point out the cap,
  

19   the states Nevada and Arizona have stored a substantial
  

20   amount of water up in northeast Arizona, subterranean, so
  

21   if we do get a reduction, which we probably will, from
  

22   the Colorado River water negotiations, it won't be
  

23   dramatically roll off the table overnight, it will be
  

24   gradual reduction because of the water stored up in
  

25   northwest Arizona.
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 1                 CHMN STAFFORD:  Member Little.
  

 2                 MEMBER LITTLE:  First of all, I'd like to
  

 3   say that hopefully an N minus 2 would not cause the whole
  

 4   area to go out, anyway.  Not planned to.
  

 5                 But my question about water has to do with
  

 6   slide R74.  There's a graph on the upper right-hand
  

 7   corner there that shows groundwater availability versus
  

 8   estimated use.  And the blue is approximate is potential
  

 9   demand supported by aquifer under Phoenix, AMA.
  

10                 Is that the entire area including Phoenix
  

11   and all of its satellite cities and --
  

12                 MR. DAVIES:  I think it's safe to say if
  

13   there's only 1400 acre feet for all of Phoenix, we'd all
  

14   be in a lot of trouble.
  

15                 MR. MCCLEOD:  So that 1464 is the amount of
  

16   water that the matrix study came to as the number of acre
  

17   feet per year they could pump to not exceed the 10-year
  

18   drawdown.  The aquifer supports way more volume than
  

19   1400.
  

20                 MEMBER LITTLE:  Well, I would hope so.
  

21                 MR. MCCLEOD:  Yeah, yeah, yeah.
  

22                 MEMBER LITTLE:  This is a confusing chart
  

23   at least me.
  

24                 CHMN STAFFORD:  Like some zeros are missing
  

25   on that chart or something.
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 1                 MEMBER LITTLE:  So the 1464 is how much
  

 2   could be pumped out of this particular well?
  

 3                 MR. MCCLEOD:  And not break the rules that
  

 4   ADWR has established for putting in a new well.
  

 5                 MEMBER LITTLE:  Thank you.
  

 6                 MR. DAVIES:  Two other points I think is
  

 7   worth making.  One is as you saw, the water table has
  

 8   risen in the area and that's been affecting some of the
  

 9   neighbors' wells.  A number of folks spoke on Monday
  

10   evening about how this was going to cause their well to
  

11   go dry.
  

12                 In speaking after the session with
  

13   Mr. Selwyn Justice, he was pointing out that the water
  

14   table has risen so much that a lot of his neighbors have
  

15   actually had to spend money to rework their wells because
  

16   the high table was damaging their wells.
  

17                 So he was joking that they would actually
  

18   benefit from the water table going down, not that that's
  

19   what we're going for.  But the problem that they have in
  

20   the area, especially up on 144th where we drove
  

21   yesterday's tour, is the water table is coming up, not
  

22   going down.
  

23                 MEMBER LITTLE:  Thank you.
  

24   BY MR. MOYES:
  

25       Q.   And Mr. McCleod, don't the models show and
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 1   ADWR's data show that's been going on for at least
  

 2   10 years, a steady rise?
  

 3       A.   (Mr. McCleod)  Over 20 years, actually.  It's
  

 4   been raising on average over the past 20 years over three
  

 5   and a half feet per year.
  

 6       Q.   Safe to understand that the general public hears
  

 7   all the doom and gloom about water probably doesn't
  

 8   understand that fact that the aquifer that their homes
  

 9   are built over is actually going up.
  

10       A.   (Mr. McCleod)  Correct.
  

11                 CHMN STAFFORD:  I looked at Member French,
  

12   I would venture to guess the cause of that is the active
  

13   management area is being properly managed.
  

14                 MEMBER FRENCH:  I would agree with that.
  

15                 CHMN STAFFORD:  Thank you.
  

16                 MR. DAVIES:  One other comment I should
  

17   make, and my team pointed this out in response to
  

18   Mr. Comstock's questions.  How do we manage it if there
  

19   is kind of a shortage coming, whether it be because, you
  

20   know, a cut from surface water from the Colorado River,
  

21   et cetera.
  

22                 That 100 acre feet which we're estimating
  

23   there, that's assuming that we turn to the evaporative
  

24   chillers every single hour.  So every -- of the
  

25   2500 hours.
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 1                 Now, the way we did that is what are the
  

 2   2500 hottest hours of the year, and we said, well, what
  

 3   if those were the hours that we're having to dispatch?
  

 4   It's going to be a worst case from a water point of view.
  

 5                 Now, when the temperature's up at 110,
  

 6   120 degrees, we will need water in order to meet the
  

 7   resiliency requirements we've committed to our data
  

 8   center.  But the hundred -- top 2500 hours of the year
  

 9   captures well down into 80, 70, 80 degrees.  So we are in
  

10   this analysis assuming that the evaporative coolers are
  

11   always on, where in reality they're likely may not be.
  

12                 So we have the ability to back off that
  

13   water consumption while still meeting our resiliency
  

14   requirements to the mission-critical facility.
  

15                 MEMBER COMSTOCK:  Mr. Davies, thank you for
  

16   that, and I think it was important for you to put that on
  

17   the record for review by the public who was concerned
  

18   their water was going to go away, and it's not.  So I
  

19   think that was an important piece to put on.  Thank you.
  

20                 MEMBER FRENCH:  Mr. Chairman.
  

21                 CHMN STAFFORD:  Yes, Member French.
  

22                 MEMBER FRENCH:  Just to make sure I heard
  

23   you right, Mr. Davies, that this number that's being
  

24   presented to us of the slightly north of 100 acre feet
  

25   per year is both the data center and the generation?
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 1                 MR. DAVIES:  Correct.
  

 2                 MEMBER FRENCH:  And then one more
  

 3   clarification point that I haven't heard about yet is
  

 4   will any water use be used for injection for NOx
  

 5   reduction?
  

 6                 MR. DAVIES:  No.  We're using a dry low
  

 7   NOx.
  

 8                 MEMBER FRENCH:  Got it.
  

 9                 MR. DAVIES:  So the only water that's used
  

10   by the turbines is for inlet cooling, not NOx
  

11   elimination.
  

12                 MEMBER FRENCH:  Thank you.
  

13   BY MR. MOYES:
  

14       Q.   Mr. McCleod, you were describing the matrix
  

15   study and showing what we see on slides R76, the
  

16   groundwater contours, and I believe the study was
  

17   designed to show what impacts if the project were running
  

18   solely on groundwater, what impacts would that have on
  

19   the neighboring wells?  Can you describe what those
  

20   impacts would be?
  

21       A.   (Mr. McCleod)  As far as the study is concerned
  

22   there would be zero impact on the neighboring wells.
  

23   Groundwater modeling shows -- the model they've created
  

24   shows that there will be no impact essentially to them if
  

25   it was 100 percent run on extracting water from the well
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 1   on site.
  

 2       Q.   So safe to say assuming the conditions that the
  

 3   applicant has described where they intend to use the
  

 4   groundwater solely as a backup only as needed if they
  

 5   don't have enough effluent from Mark Anthony or other
  

 6   municipal EPCOR water, no one in this neighborhood or in
  

 7   the surrounding region should ever feel any impact or
  

 8   harm on the water table or their water availability
  

 9   because of the Project Baccara; is that accurate?
  

10       A.   (Mr. McCleod)  That is an accurate statement.
  

11                 MR. MOYES:  Thank you.  I don't have any
  

12   further questions for Mr. McCleod.
  

13                 CHMN STAFFORD:  Any additional questions
  

14   from members?  Hearing none.  Please proceed.  We can go
  

15   to the next portion which is going to be the conclusions
  

16   and then heading on to the notice requirements?
  

17   BY MR. MOYES:
  

18       Q.   Yes.  Ms. Justus, would you summarize for us all
  

19   of your environmental conclusions and then we'll move
  

20   into all of the public outreach?
  

21       A.   (Ms. Justus)  Thank you.  So each of the bullets
  

22   that you see in Exhibit 10, slide R79 discuss the various
  

23   elements of environmental compatibility.  None of these
  

24   elements showed any significant or detrimental effects or
  

25   impacts.
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 1            We are meeting all standards with respect to the
  

 2   air quality district and district standards as just
  

 3   testified by Mr. McCleod the water use would not have any
  

 4   detrimental effects.  So it is my opinion that the
  

 5   project will be environmentally compatible in this
  

 6   location.
  

 7                 MR. MOYES:  Thank you.  Can we move now to
  

 8   the public process?
  

 9                 CHMN STAFFORD:  Actually, Mr. Moyes, now is
  

10   probably a good time to take a brief recess for
  

11   approximately 10, 15 minutes and then come back and do
  

12   this.
  

13                 Since we lost some time this morning I
  

14   propose that we go till about at least 5:30 this evening
  

15   if that's agreeable to members and the applicant.
  

16                 MR. MOYES:  Absolutely.
  

17                 CHMN STAFFORD:  Excellent.  Good.  With
  

18   that, we stand in recess.
  

19                 (Recess from 4:13 p.m. to 4:31 p.m.)
  

20                 CHMN STAFFORD:  Let's go back on the
  

21   record.
  

22                 Mr. Moyes, I believe you were about to have
  

23   testimony on the statutory notice.
  

24                 MR. MOYES:  Yes.  And before we get into
  

25   that, I believe Ms. Justus had another supplemental
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 1   exhibit addressing a question that was raised by Member
  

 2   Little about the distance measurements from the project
  

 3   site that we'd like to present.
  

 4                 CHMN STAFFORD:  Will be marked as 36
  

 5   through 37, or where are we at with those now?
  

 6                 MR. MOYES:  Where are we at, Gabby?
  

 7                 CHMN STAFFORD:  I thought 36 was coming,
  

 8   but I hadn't seen it.
  

 9                 MR. MOYES:  36.
  

10                 CHMN STAFFORD:  Okay.
  

11                 MS. JUSTUS:  Thank you, Mr. Moyes.
  

12   Earlier, I think it was still today, maybe yesterday,
  

13   I've lost track, Member Hill I believe asked about the
  

14   distances.  This was a slide that is in the open house
  

15   slides which are provided within the CEC in Exhibit 1.
  

16                 And in the open house slides, there was
  

17   measurement rings around the project site and we created
  

18   that really to just give people sort of a benchmark.
  

19   Some people, myself included, are not natural at
  

20   predicting distances.  So ask me what a mile is, and I'm
  

21   going to be very off.  That's all I can tell you.
  

22                 So it was provided to give a sample of
  

23   distances and then we did a house count within each of
  

24   those.  And there was a very good question from Member
  

25   Hill about the difference between measuring that from the
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 1   center of the property versus from the perimeter of the
  

 2   property.
  

 3                 So what we've done here in Exhibit 36 is
  

 4   essentially recreate that, but using the distance from
  

 5   the perimeter of the property, so instead of circles they
  

 6   look like squares because we're measuring from every area
  

 7   of the perimeter and then we redid the house counts.
  

 8                 The house counts in both cases are actually
  

 9   just manually zooming in and counting, so we've
  

10   approximated, especially at the farther distances, but to
  

11   Member Hill's point, it's different depending on how you
  

12   measure, so we wanted to provide this perspective as well
  

13   so that whichever way you look at it, you have an
  

14   opportunity to look in a way that you feel is most
  

15   accurate.
  

16                 MR. DAVIES:  I will for the record point
  

17   out that we're being a little conservative here because
  

18   the corner should be rounded, this made it easier to
  

19   count.
  

20                 CHMN STAFFORD:  This is marked as your
  

21   Exhibit 36, then, Mr. Moyes?
  

22                 MR. MOYES:  Yes.
  

23                 MEMBER KRYDER:  These are the square
  

24   circles.
  

25                 MS. JUSTUS:  The square circles, yes.
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 1                 MR. MOYES:  Thank you, Ms. Justus.
  

 2                 Moving back, in addition to covering all
  

 3   the environmental analysis that KP Environmental handled,
  

 4   you are responsible for ensuring that we complied with
  

 5   the various statutory notices; is that correct?
  

 6                 MS. JUSTUS:  Yes.
  

 7   BY MR. MOYES:
  

 8       Q.   The first requirement is that we publish notice
  

 9   of hearing twice within 10 days.  Did we do that?
  

10       A.   (Ms. Justus)  Yes, and the example is shown here
  

11   on slide R81 from Exhibit 10.
  

12       Q.   Okay.  Another notice requirement is that we
  

13   post signs publicizing the hearing.  Did that happen?
  

14       A.   (Ms. Justus)  Yes.
  

15       Q.   Do we have the slide showing those?
  

16                 CHMN STAFFORD:  And then isn't the -- for
  

17   the publication of the notice isn't that also in your
  

18   hearing Exhibit 12?
  

19                 MR. MOYES:  It is, yes, the affidavit of
  

20   publication, Mr. Chairman.
  

21                 MR. CHAIRMAN:  Thank you.
  

22   BY MR. MOYES:
  

23       Q.   Ms. Justus, we're also required to provide
  

24   notice to affected jurisdictions when we file an
  

25   application, and give them notice of the hearing and how
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 1   to attend.  What were the affected jurisdictions that we
  

 2   notified?
  

 3       A.   (Ms. Justus)  We notified Maricopa County and
  

 4   Luke Air Force Base, and then also notified City of
  

 5   Glendale based on the potential annexation.
  

 6       Q.   And isn't it true we also sent notice to the
  

 7   City of Surprise in an abundance of caution?
  

 8       A.   (Ms. Justus)  Yes, thank you, because of the
  

 9   number of questions we received both from the City itself
  

10   and from the city's residents we did also the notice to
  

11   City of Surprise.
  

12       Q.   And we're also typically required to deliver
  

13   copies of the application and court reporter also gives
  

14   copies of hearing transcripts to libraries in town,
  

15   multiple libraries.  Can you tell us which libraries
  

16   those were sent to?
  

17       A.   (Ms. Justus)  Yes, there is.  It was to the City
  

18   of Surprise library and to the Luke Air Force Base
  

19   library.  But knowing there may be some difficulty for
  

20   your average citizen to access the library at Luke Air
  

21   Force Base, we also provided one at the next nearest
  

22   library in Sun City.
  

23       Q.   I see that we have a copy of one of the notices,
  

24   or one of the signs posted on the property.
  

25       A.   (Ms. Justus)  Yes, and the map on slide R83 is
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 1   showing the dots, the yellow -- or yellow squares in the
  

 2   corners shows the location of those signs.
  

 3       Q.   So there was a total of four signs; is that
  

 4   correct?
  

 5       A.   (Ms. Justus)  Yes.  Yes.
  

 6       Q.   Did I miss anything else in our public notice
  

 7   requirements?
  

 8       A.   (Ms. Justus)  No, I don't think you did.
  

 9       Q.   What can you tell us about the public process
  

10   that was contacted by KPE?
  

11       A.   (Ms. Justus)  So we have a very robust public
  

12   process and engagement with using a number of meetings
  

13   and different media to share communication about the
  

14   project.  It started with creating a database of our
  

15   stakeholders.
  

16            The stakeholder database initially when we look
  

17   at some of the permitting requirements, there are
  

18   different distances to notify and for the Maricopa County
  

19   military compatibility permit, their required
  

20   notification is 300 feet.  And in large parcels like this
  

21   that really for the most part gets you only the adjoining
  

22   property owner.
  

23            So we opted to expand our notification area to a
  

24   one-mile ring around the property to be much more
  

25   extensive in our notification.  So that is how we first
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 1   built a mailing list.
  

 2            We then added various stakeholders like agencies
  

 3   or organizations that might be interested in the project
  

 4   as well.  So that created a mailing list for all of the
  

 5   actual physical mail that we sent out on the project.
  

 6   For that we used a variety of strategies to invite people
  

 7   to participate.
  

 8            In a moment I'll go through the various open
  

 9   houses but those went -- information went out through
  

10   direct mail as well as once we started collecting e-mails
  

11   through an e-mail distribution list as well as Takanock's
  

12   website and through social media.
  

13            And I'll go ahead to the open houses.
  

14                 MEMBER LITTLE:  Mr. Chairman.
  

15                 CHMN STAFFORD:  Yes, Member Little.
  

16                 MEMBER LITTLE:  How many mailings -- for
  

17   each mailing, how many notifications did you send out?
  

18                 MS. JUSTUS:  If you will indulge me one
  

19   moment, I have it written down in notes here.  I want to
  

20   make sure I reference the correct one.
  

21                 MEMBER LITTLE:  Maybe it's here on one of
  

22   these.
  

23                 MEMBER HILL:  Slide L87.
  

24                 MEMBER LITTLE:  Thank you.
  

25                 MS. JUSTUS:  So this would be the first
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 1   informational postcard, I'll double-check but going off
  

 2   of memory, I think it was close to 400.
  

 3                 MEMBER LITTLE:  The reason I ask is because
  

 4   there were people who said in their comments that they
  

 5   did not receive notification.  We always hear of these
  

 6   people, and I know that in some cases, you know, people I
  

 7   know I throw away tons of mail that comes in.  And
  

 8   sometimes people receive the notification but don't
  

 9   realize what it is and throw it away.
  

10                 However, you said there were 650 homes
  

11   within one mile was the number that was just up on the
  

12   screen, and you only sent out 300-ish postcards.
  

13                 MS. JUSTUS:  Yeah, I'm going to have to
  

14   check on that number and I will have to get back to you
  

15   on that exact number.
  

16                 MEMBER LITTLE:  Thank you.
  

17                 MS. JUSTUS:  Within that mile boundary, we
  

18   also know there are definitely going to be people who may
  

19   be interested in the project that may, like, just one
  

20   person outside the boundary, so it's sometimes hard to
  

21   know exactly where you mail to which is why we use the
  

22   website, social media, signage and other means to get
  

23   information out there.
  

24                 For the open houses we had our first round
  

25   of open houses -- I want to go back.  Our first round of
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 1   open houses in August of 2025 on August 14 and we
  

 2   additionally started with a virtual open house, which is
  

 3   an online presentation which people will listen to a
  

 4   presentation, will go through a slide deck which is
  

 5   essentially the same material we have on boards in the
  

 6   open house, but in an electronic format in a Zoom call,
  

 7   and people can ask question and we'll have question and
  

 8   response period as well.
  

 9                 So on August 14 we had two of those virtual
  

10   houses at noon and at 5:30.  And had very good
  

11   participation in those.
  

12                 The first two had 88 total people joining
  

13   the Zoom call between the noon call and the 5:30.
  

14                 And then on September 23, we held two more
  

15   virtual meetings.  Again, at noon and 5:30.  And we
  

16   started to see our numbers going down on the virtuals and
  

17   had 42 people total participate in those virtuals.
  

18                 And then we also held in person open
  

19   houses, the first on September 18.  These in-persons
  

20   started at 4:30, we held them both in the unit of
  

21   Surprise knowing that was where we were hearing a lot
  

22   from individuals, so we wanted to be close in their
  

23   commute.  So we'd a two-hour window for people to come to
  

24   the open house, and that's photos you see on slide R86,
  

25   for an in-person open house and then we had another
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 1   in-person just recently on November 12, again, at 4:30
  

 2   and, again, in the City of Surprise.
  

 3                 We also do provide a toll free information
  

 4   number on everything that goes out that is staffed and
  

 5   people can call with any questions and those responded to
  

 6   within 24 hours, as well as the project e-mail.
  

 7                 And I would say predominantly the questions
  

 8   that we've had from individuals have come in by e-mail,
  

 9   that's been the preferred communication tool for people
  

10   to ask questions and provide comments outside of one of
  

11   these meetings.
  

12   BY MR. MOYES:
  

13       Q.   And what did we learn from those open houses,
  

14   Ms. Justus?
  

15       A.   (Ms. Justus)  So from the right at the outset we
  

16   really looked at the questions that people were asking to
  

17   make sure that we were providing the right information.
  

18            In the very first open houses back in August, we
  

19   had not yet completed, for example, the noise study.  We
  

20   had begun it but it was not completed, so then we came
  

21   back and followed up with the information from the noise
  

22   study.
  

23            So we saw that the primary concerns that we
  

24   heard were about noise, air quality and water use, what
  

25   we -- topics we just covered.  And then also, you know,
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 1   proximity to homes and really explaining what the project
  

 2   was.
  

 3            So as we went along, we kept providing the most
  

 4   up-to-date information.  Sometimes those numbers changed,
  

 5   such as our water use, because as we got further into
  

 6   engineering as Mr. McCleod mentioned, we were able to
  

 7   continue to refine the water use numbers, for example.
  

 8            But many of the slides you've seen here are
  

 9   actually pulled from our open house materials, so it's a
  

10   lot of the same information that you've seen up here.
  

11            So what you see on slide R87, this is the
  

12   postcard from the very first set of virtual meetings.
  

13   And one of the things that we noticed after this -- and I
  

14   see Member Little, I knew I had those numbers somewhere,
  

15   they're right in the slide L87.  So postcard mailings and
  

16   then the informational e-mails.
  

17            When people registered for the virtual open
  

18   houses, we took those e-mails and automatically put them
  

19   onto an e-mail distribution list, and then anybody else
  

20   who also asked to be on the e-mail distribution list was
  

21   added, so then every subsequent mailing we did we also
  

22   sent the same content in an e-mail to any e-mail
  

23   addresses that we had.
  

24            But after this first informational open house,
  

25   we knew there were a lot of questions and there was also
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 1   a lot of, I would say, misinformation or confusion around
  

 2   a number of topics, so we opted to do a much more robust
  

 3   newsletter format, multipage foldout newsletter that had
  

 4   a more detailed FAQ, had the CEC process in it.  You can
  

 5   see this in slide R88.
  

 6            Have the information about our open house,
  

 7   information about the CEC process.  About the Maricopa
  

 8   County process.  About all the various environmental
  

 9   studies.
  

10            So we wanted to be sure that we were putting
  

11   more information out than you could fit on a postcard and
  

12   felt at this point a bigger newsletter with more content
  

13   was appropriate.
  

14            And then the informational postcard number 3,
  

15   this was for the in-person open house we just had in
  

16   November.  Again, with the information not only about the
  

17   open house but about the CEC process, was actually the
  

18   date of this hearing.
  

19                 MEMBER LITTLE:  Mr. Chairman.
  

20                 CHMN STAFFORD:  Yes, Member Little.
  

21                 MEMBER LITTLE:  I'm still curious about
  

22   where you got your mailing list, since it would appear
  

23   that you only sent the information to half of the homes
  

24   that were identified within a mile.
  

25                 MS. JUSTUS:  So I believe that's the
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 1   difference between the squares and the circles and how
  

 2   it's measured for the distance.
  

 3                 MEMBER LITTLE:  Interesting.  Thank you.
  

 4                 MR. DAVIES:  And we should also point out
  

 5   they're -- a mile was an arbitrary number that we pulled
  

 6   out, there's no notification requirements for a mile.
  

 7                 MEMBER LITTLE:  I understand that.  It
  

 8   tends to be generally a mile for projects.
  

 9                 CHMN STAFFORD:  Seems like the rule of
  

10   thumb, best practice.
  

11                 MEMBER LITTLE:  Yep.  Thank you.
  

12   BY MR. MOYES:
  

13       Q.   Ms. Justus, what about social media?  What did
  

14   you do to comply with the Chairman's order or his
  

15   procedural order request to use social media to
  

16   advertise?
  

17       A.   (Ms. Justus)  So what you see on the screen on
  

18   R90 in Exhibit 10, these are examples of social media
  

19   posts.  Any time we had an open house, we had social
  

20   media posts.  The reason why they look different is the
  

21   first two were done via Facebook and after that Google
  

22   was -- Google Ad was recommended as a good way to go to
  

23   maybe make sure we had a broader audience, so we switched
  

24   to a Google Ad for the third open house which is the one
  

25   on the right.
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 1            And actually Google takes your information and
  

 2   creates several different versions of the ad and rotates
  

 3   them, and then over time learns which ones get the most
  

 4   clicks.  So we had to grab an example of what that Google
  

 5   Ad looked like.
  

 6            But you can see each time we include on those
  

 7   social media posts the information about the meeting,
  

 8   what's coming up, the website information.  So all of the
  

 9   public meetings we had or public open houses were noticed
  

10   on social media.
  

11       Q.   And these were targeted ads, to particular Zip
  

12   Codes?
  

13       A.   (Ms. Justus)  Yes, we geo-targeted them to any
  

14   ZIP Code that had any portion of its boundary within that
  

15   one-mile distance, so it was about a four ZIP Code area.
  

16       Q.   What can you tell us about the project website
  

17   itself?
  

18       A.   (Ms. Justus)  So there is a website.  It's
  

19   projectbaccara.com.  From the beginning it had an FAQ
  

20   description of the project and a map.  And as we
  

21   continued to build out more information, we added it to
  

22   the website.
  

23            There was a comment feature where people could
  

24   click on a box and send us a comment which then came
  

25   through as an e-mail.
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 1            We had a separate tab to post information about
  

 2   upcoming meetings.  And a tab to post out information
  

 3   about this hearing as well.
  

 4            We also put the virtual open house slides from
  

 5   September onto the website so people could click through
  

 6   the slide presentation and see all the information if
  

 7   they were not able to attend the meeting themselves.
  

 8       Q.   In addition to the open houses and the mailers
  

 9   and social media ads, was there any other stakeholder
  

10   outreach to elected officials or communities?
  

11       A.   (Ms. Justus)  So we've had a number of meetings
  

12   with local officials.  Those were documented both in the
  

13   CEC application.
  

14            And then within the hearing binder we provided
  

15   an update to the number of meetings that we've had with
  

16   stakeholders including elected officials, Luke Air Force
  

17   Base, planning organizations, those are all listed out in
  

18   those two exhibits within the hearing binder and the
  

19   application.
  

20       Q.   Thank you, Ms. Justus.
  

21                 CHMN STAFFORD:  Which exhibits are those?
  

22                 MS. JUSTUS:  So they are contained first in
  

23   the CEC application itself, which I believe is Exhibit 1.
  

24   And then to update that with information that occurred
  

25   after we filed, we provided that update in the hearing
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 1   binder.  We may need help with which exhibit that is.
  

 2                 MR. MOYES:  PB-13, Mr. Chairman.
  

 3                 CHMN STAFFORD:  And then you had several
  

 4   other things that you covered in the slide presentation
  

 5   that I believe there are separate exhibits for.  14, 15,
  

 6   and 16.  You want to describe those and identify them for
  

 7   the record?
  

 8                 MR. MOYES:  Yes.  PB-14 was the affidavit
  

 9   of -- or proof of delivery of the application to those
  

10   public locations that we described.  15 was the proof of
  

11   service to the affected jurisdictions.  And 16 was proof
  

12   of posting the signs, the photos that we posted of the
  

13   signs that were required under the procedural order.
  

14                 CHMN STAFFORD:  Thank you.
  

15                 MEMBER HILL:  Mr. Chair.
  

16                 CHMN STAFFORD:  Yes, Member Hill.
  

17                 MEMBER HILL:  I just want to be a little
  

18   critical of some of the outreach.  And I think folks who
  

19   appear before us regularly know this.  But when the
  

20   pictures that you use are pretty fronts of buildings and
  

21   not the actual infrastructure that's being permitted,
  

22   when the images you use are desert environments that are
  

23   kind of picturesque, I think people tend to kind of walk
  

24   right past that, or it doesn't get their attention.
  

25                 So I feel like it's important when you're
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 1   noting that a project is up for discussion that you
  

 2   actually show the infrastructure you're talking about.
  

 3   We've been critical of folks who have come in with solar
  

 4   fields with wildflowers around them they might apply in a
  

 5   midwestern environment but it doesn't actually apply in
  

 6   Arizona.  It's unlike the infrastructure is going to look
  

 7   like that when it is in our community.
  

 8                 So I don't think that there's a lot we can
  

 9   do about this, but as you do more business in Arizona,
  

10   just know that we expect when you're advertising a public
  

11   meeting about a project, the images you use reflect the
  

12   infrastructure that people are going to be considering.
  

13   It will get their attention and they will probably pay
  

14   more attention if we're using imagery that reflects the
  

15   project.
  

16                 MS. JUSTUS:  Okay.  Thank you.
  

17                 MEMBER LITTLE:  Mr. Chairman.
  

18                 CHMN STAFFORD:  Yes, Member Little.
  

19                 MEMBER LITTLE:  I hope you all will forgive
  

20   me.  But I read every comment.  I have read everything
  

21   that was filed.  I represent the public and I feel that
  

22   that's my responsibility.  And I do have a few -- I have
  

23   many fewer than I did when I started because you guys
  

24   have addressed much of this information.
  

25                 But I do have a few of the questions that
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 1   were asked and listed in the application, and I was just
  

 2   was wondering if you could tell me what your response to
  

 3   these people was.
  

 4                 MS. JUSTUS:  Okay.
  

 5                 MEMBER LITTLE:  The first one is how will
  

 6   this facility work with the battery storage facility that
  

 7   is probably going to be built in that general area?  Does
  

 8   anybody know anything about this battery storage facility
  

 9   or is it somebody's imagination?
  

10                 MS. JUSTUS:  I'm not aware of a proposed
  

11   battery energy storage facility in the area.  So if I
  

12   were to get that question, I would say I'm not sure of
  

13   the project you're discussing but we are not proposing
  

14   battery energy storage with the generation site.
  

15                 MR. DAVIES:  The best I can do to guess
  

16   there is I believe as part of APS's 2025 cluster, there
  

17   was some battery storage facilities I believe proposed at
  

18   substations down in Goodyear.
  

19                 MEMBER LITTLE:  Okay.  Well, in any event I
  

20   think that the response that Ms. Justus gave is
  

21   consistent with the information that you provided us
  

22   here.
  

23                 The second question, and I'm just curious
  

24   about how you would have responded to this, it says,
  

25   "Major 700-megawatt power generation plans are generally
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 1   located far away from existing homes."  Why is this one
  

 2   being located within one-half mile of existing million
  

 3   dollar homes and other very nice homes located in
  

 4   Surprise, and will the project compensate the existing
  

 5   homeowners for any negative impact of the project on home
  

 6   values?
  

 7                 MS. JUSTUS:  So, again, I don't know my
  

 8   verbatim response, I'll tell you my response I would come
  

 9   up with today would be that one of the reasons why this
  

10   site is located where it is is because it's currently
  

11   zoned appropriately and in an industrial area.  And is as
  

12   we've discussed earlier in this record very proximate to
  

13   a lot of infrastructure that is necessary to support this
  

14   project.
  

15                 With respect to a comment which I heard a
  

16   number of times about the proximity to homes, that was
  

17   actually the impetus between -- for sharing the slide we
  

18   saw earlier that showed other natural gas facilities in
  

19   the Phoenix metro area, just to give examples of that
  

20   this, while it may be new to an individual in this area,
  

21   it is not a new concept or a new thing to have natural
  

22   gas power plants in or near a residential area.
  

23                 So giving those examples as a place people
  

24   could tangibly go and see and experience for themselves
  

25   to show that this is not that unusual a situation.
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 1                 MEMBER LITTLE:  The comments that are in
  

 2   here, were the questions, all of them, responded to?
  

 3                 MS. JUSTUS:  So the e-mails that come in
  

 4   either via the website or to Project Baccara's e-mail all
  

 5   come to me.  So when I get them, I look at them.  Some of
  

 6   them are simply statements that are not asking a
  

 7   question.
  

 8                 MEMBER LITTLE:  Right.
  

 9                 MS. JUSTUS:  And when we talk to people at
  

10   open houses we do say anything you give us, whether it's
  

11   on a form at an open house or that you e-mail us will be
  

12   included in the record.  So we do always try and
  

13   encourage comments that way for that purpose.  If there
  

14   is a question in there, yes, I make my best attempt to
  

15   answer those questions.
  

16                 MEMBER LITTLE:  Some of these have been
  

17   responded to since the last time I went through my
  

18   questions here.  Emergency.
  

19                 There seems to have been some confusion
  

20   about what the 30 percent capacity factor meant, and I'm
  

21   assuming that those questions were responded to so that
  

22   it was explained in layman's terms so they understood
  

23   what that meant.
  

24                 MS. JUSTUS:  Yes.  And the way I typically
  

25   try and explain that in layman's terms is to say if you
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 1   took all of the generators and 24 hours in a day and
  

 2   365 days in a year and put all that into a number of
  

 3   hours across the whole board, we could only run up to
  

 4   30 percent of that number in any 12-month period.  And it
  

 5   is a difficult concept to explain, for sure.
  

 6                 MEMBER LITTLE:  That's a good explanation.
  

 7   That's a good explanation.
  

 8                 Somebody said there is a large Facebook
  

 9   opposition group against Project Baccara.  Why do you
  

10   think this is a large opposition and what do you think
  

11   will help them better understand the project?
  

12                 MS. JUSTUS:  So I will say initially there
  

13   was a Facebook group that was public and we saw some
  

14   initial postings on Facebook which helped inform some of
  

15   the questions that were out there and how we developed
  

16   our materials.  Fairly quickly it went private, so from
  

17   that point on, I was, you know, I'm not allowed to see
  

18   what's on there.
  

19                 But I do not doubt based on my interactions
  

20   with people that there was a large opposition and
  

21   comments in the Facebook group.  But it's not anything I
  

22   can see or respond to because it is a private group at
  

23   that point in time within -- I'd say within a couple
  

24   weeks of starting.
  

25                 And to the question of why would I think
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 1   there would be this large opposition group would be for
  

 2   every reason we've been talking about in this hearing.
  

 3                 MEMBER LITTLE:  I understand that.
  

 4                 MR. DAVIES:  I will add to that.  On Monday
  

 5   after the comments, I had a good conversation with
  

 6   Mr. Dunbar, who took the time to sit through Monday's
  

 7   hearing.  And he came up afterwards and said now I
  

 8   actually understand why it's sited here.  So he took the
  

 9   time, he said still didn't like it, but he understood.
  

10   So --
  

11                 MEMBER LITTLE:  That's good to know.
  

12                 MR. DAVIES:  Yeah.
  

13                 MEMBER LITTLE:  That's good to know.  Yeah,
  

14   I really appreciate it when the public does come, and
  

15   they take the time to really pay attention to what --
  

16   what goes on.
  

17                 And do any of you know what actually
  

18   happened with this petition that had over 4,000
  

19   signatures on it?  It's been mentioned several times.  I
  

20   didn't see it filed in the docket.  Did they present it
  

21   to you with a bow on it or --
  

22                 MS. JUSTUS:  So I was aware of the petition
  

23   and it is on change.org, so I can go to change.org and
  

24   see the petition.  I can't see who signed it or anything
  

25   about that.  I can see what the language is, which I
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 1   would say presented some good information and some
  

 2   misinformation.
  

 3                 So the presentation that was given to
  

 4   solicit the signatures is I would say not necessarily the
  

 5   same information we've presented here today.  But I can
  

 6   see the number.
  

 7                 And I also saw that the petition when it
  

 8   was structured was directed to the City of Surprise.  I
  

 9   have no idea if it's been delivered or to whom.  I can
  

10   only tell you that when it was first formed on
  

11   change.org, it was formed as if it was directed to the
  

12   City.
  

13                 MEMBER LITTLE:  That is maybe in part why
  

14   the person from the City of Surprise came and reported to
  

15   us what had been communicated to him from the residents.
  

16                 Just a couple more, I promise.
  

17                 There was somebody that mentioned the salt
  

18   deposits in the salt caverns, collapses and sinkholes in
  

19   the area and potential vibrations.  They're just
  

20   wondering whether a geotechnical study has been conducted
  

21   of the area.
  

22                 MS. JUSTUS:  Yes.  There were two
  

23   geotechnical studies, an initial and then a follow-up.
  

24   That was actually an item that was requested by the City
  

25   of Surprise in a comment to Maricopa County.  Maricopa
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 1   County gave us that comment and we did provide those
  

 2   geotechnical studies to the City of Surprise.
  

 3                 MEMBER LITTLE:  Good to know.
  

 4                 MR. DAVIES:  And I will say it is true that
  

 5   a couples mile south there is issues of subsidence due to
  

 6   salt near the surface.  So it's not incorrect and it's
  

 7   one of the diligence items that we checked off fairly
  

 8   early because we didn't want to have to deal with that
  

 9   issue.
  

10                 MEMBER LITTLE:  That's all good to know.
  

11   That's it, Mr. Chairman.
  

12                 CHMN STAFFORD:  Thank you.  Member Fontes,
  

13   and then Member Fant.
  

14                 MEMBER FONTES:  Thank you.  We're used to
  

15   seeing what the source is for the people that you mailed
  

16   the cards out to.  Can you state that for the record?
  

17                 MS. JUSTUS:  Yes, the source is the
  

18   property owner data from the assessor's office at
  

19   Maricopa County.
  

20                 MEMBER FONTES:  Thank you.
  

21                 CHMN STAFFORD:  Member Fant.
  

22                 MEMBER FANT:  I just realized -- thank you,
  

23   Mr. Chair.
  

24                 I just realized I forgot to ask this
  

25   question.  Does the City of Glendale support the project?
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 1                 MS. JUSTUS:  To my knowledge the City of
  

 2   Glendale has taken no position.
  

 3                 MEMBER FANT:  But they want to annex the
  

 4   property into --
  

 5                 MS. JUSTUS:  We are in active discussions
  

 6   with them and have had several meetings with the City
  

 7   about the annexation, and the indication from those
  

 8   meetings is that they are interested in having ongoing
  

 9   discussions and talking about development standards and
  

10   the PAD, et cetera.
  

11                 MEMBER FANT:  So then the City of Glendale
  

12   is actively cooperating with you.
  

13                 MS. JUSTUS:  Yes.
  

14                 MEMBER FANT:  Okay.  Thank you.
  

15                 CHMN STAFFORD:  Any other questions from
  

16   members?
  

17                 Mr. Moyes.
  

18                 MR. MOYES:  Thank you, Mr. Chairman.
  

19   BY MR. MOYES:
  

20       Q.   Ms. Justus, any final conclusions regarding the
  

21   environmental compatibility of the project?
  

22       A.   (Ms. Justus)  Given everything presented in
  

23   these hearings, it's my opinion that this project is
  

24   environmentally compatible.
  

25                 MR. MOYES:  Thank you.  Mr. Chairman,
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 1   Members of the Committee, that concludes our case.
  

 2                 Before I give a closing statement, I did
  

 3   want to point out an additional exhibit that was
  

 4   distributed to all of you marked Exhibit PB-35, which was
  

 5   a list of proposed mitigation offers that the applicant
  

 6   is putting forward.
  

 7                 I expect given the time that we'll get into
  

 8   more detail tomorrow morning in deliberating conditions
  

 9   and mitigation, but we wanted you to have that tonight to
  

10   mull over and come back with questions tomorrow.  So I
  

11   would ask that to be admitted into the record before we
  

12   close.
  

13                 CHMN STAFFORD:  All right.  On to the issue
  

14   of exhibits.
  

15                 So we have your hearing Exhibit 35 which is
  

16   the proposed mitigation.  You have another one, 36, which
  

17   you've referenced and shown on the screen, but I'll need
  

18   a copy, a hard copy for myself and the court reporter.
  

19                 MR. MOYES:  Thank you.  It's being handed
  

20   out as we speak.
  

21                 CHMN STAFFORD:  Okay.  And then I think all
  

22   the exhibits have been referenced specifically except for
  

23   20, 21, and 22.
  

24                 MR. MOYES:  My apologies.  Give me one
  

25   second to pull up my --
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 1                 CHMN STAFFORD:  20 is the 90-day plan.  21
  

 2   is the figure from CEC, Exhibit E-1 through E-4.  And
  

 3   then 22 is the letter to the Commission regarding
  

 4   additional committee expenses.
  

 5                 MR. MOYES:  Yeah, that letter is a standard
  

 6   letter that the Chairman requests of all applicants to
  

 7   reach out to the financial office at the Commission
  

 8   stating whether they will cover any additional expenses
  

 9   of you, committee members, in attending these hearings.
  

10   We responded in the affirmative.
  

11                 CHMN STAFFORD:  21 is the figures from -- I
  

12   think those are the viewshed.  Those were --
  

13                 MR. MOYES:  Yes, those were just --
  

14                 CHMN STAFFORD:  Included in the slide
  

15   presentation.
  

16                 MR. MOYES:  Correct.  Those were included
  

17   in the application itself, but they were blown up for use
  

18   in --
  

19                 CHMN STAFFORD:  And the 90-day plan, what
  

20   was that?  That's the one that was filed.
  

21                 MR. MOYES:  The 90-day plan is --
  

22                 CHMN STAFFORD:  Statute -- specific special
  

23   docket at the Commission for plants.
  

24                 MR. MOYES:  That's correct.  Similar to a
  

25   Ten-Year Plan for transmission lines or a power plant,
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 1   you're required to file a 90-day plan.  Similar, same
  

 2   questions are set forth but don't answer all of them.
  

 3                 CHMN STAFFORD:  Excellent.  So given that,
  

 4   applicant's hearing Exhibits 1 through 36 are admitted.
  

 5                 (Exhibits 1 through 36 were admitted.)
  

 6                 MR. MOYES:  Thank you, Mr. Chairman.
  

 7                 CHMN STAFFORD:  Would you like to make your
  

 8   closing now, Mr. Moyes?
  

 9                 MR. MOYES:  I would.
  

10                 MEMBER LITTLE:  Mr. Chairman.
  

11                 CHMN STAFFORD:  One second, I think we have
  

12   a question from Member Hill and then Member Little.
  

13                 MEMBER HILL:  There were just a few cleanup
  

14   things that I was looking at in my public comment notes.
  

15                 We had quite a bit of public comment from
  

16   unions.  And I've never seen that before.
  

17                 So I was curious what the relationship was
  

18   with the project and the unions, and they said that you
  

19   guys had had conversations with them in preparation for
  

20   that.  So how have they been treated and managed as a
  

21   stakeholder.
  

22                 MS. JUSTUS:  So the initiation with a
  

23   number of the gentlemen who came and appeared from the
  

24   unions, they showed up at an open house first time I met
  

25   them said, hey, we're here, we're interested in this
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 1   project, we want to support the project, tell us more
  

 2   about it.
  

 3                 So we had conversations with them at the
  

 4   November open house was the initiation of that and then
  

 5   they followed up to say how do we express our support?
  

 6   And I gave them the same information everybody else has
  

 7   as far as how you can submit a public comment to us
  

 8   through the website or information about this meeting so
  

 9   that they could come and make a statement during the
  

10   public comment period.
  

11                 MEMBER HILL:  Okay.  Thank you.
  

12                 MEMBER FONTES:  Follow-up question,
  

13   Mr. Chairman.
  

14                 CHMN STAFFORD:  Well, Member Little is on
  

15   the board next, and then Member Fontes.
  

16                 MEMBER LITTLE:  Thank you, Mr. Chairman.
  

17   I'm going to get on my soap box about the Ten-Year Plan.
  

18   You guys need to start submitting your Ten-Year Plans,
  

19   please.  Without those, the BTA, the biannual
  

20   transmission assessment, is junk.  Thank you.
  

21                 CHMN STAFFORD:  Thank you for that, Member
  

22   Little, but it's worth pointing out a Ten-Year Plan is
  

23   not required for this project because it does not entail
  

24   any transmission.  It is simply a plant and the 90-day
  

25   filing was all that was required under the statute.
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 1                 MEMBER LITTLE:  Ah-ha.
  

 2                 CHMN STAFFORD:  Member Hill.
  

 3                 MEMBER HILL:  I do have a question about
  

 4   this because I don't think I understand that.  Because
  

 5   there is a small bit, amount of transmission even though
  

 6   it's short and doesn't need to be part of the permit,
  

 7   there is some transmission and connection to the grid.
  

 8                 CHMN STAFFORD:  Well, there's the CEC 198
  

 9   which is the APS line.
  

10                 MEMBER HILL:  That covers that.
  

11                 CHMN STAFFORD:  That it will tie into.
  

12                 MEMBER HILL:  Okay.
  

13                 CHMN STAFFORD:  But substations are not
  

14   under the jurisdiction of the committee or the connection
  

15   for tie-in from the plant to that line.  Neither are the
  

16   distribution lines that ED7 will use to connect the plant
  

17   and provide power to the data center.  So all that was
  

18   before us is the plant itself for this.
  

19                 MEMBER HILL:  So any transmission shorter
  

20   than one mile is not transmission and not a Ten-Year
  

21   Plan.  Wow.  Okay.  Thank you for that.
  

22                 CHMN STAFFORD:  That's based on the
  

23   statutory definition of transmission line.  It has to be
  

24   greater than a mile.  If it's not that, it doesn't count
  

25   as a transmission line for the purposes of the line
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 1   siting statutes.  That would apply to the Ten-Year Plans
  

 2   as well.
  

 3                 I haven't looked at all the Ten-Year Plans.
  

 4   I'd venture to guess some lines that are shorter are
  

 5   included in there, but the statute requires the ones more
  

 6   than a mile, and there's a separate requirement for
  

 7   plants that has 90-day filing, which they complied with.
  

 8                 MEMBER LITTLE:  Well, thank you for that
  

 9   education, Mr. Chairman.  I would in that case urge
  

10   Baccara to participate in the regional planning groups
  

11   that we have for the grid in both Arizona and West
  

12   Connect so that this plant gets included in those studies
  

13   that are --
  

14                 CHMN STAFFORD:  I think it's safe to say
  

15   we'll include that condition in the CEC.
  

16                 Member Fontes and then Member Fant.
  

17                 MEMBER FONTES:  I just wanted to get the
  

18   applicant to state their policy with respect to using
  

19   unions in prevailing wage on EPC for the construction and
  

20   O and M just so we got that public.
  

21                 MR. DAVIES:  Sure.  You know, where
  

22   possible we want to use union labor, prevailing wage.  At
  

23   least one of the EPC bidders that we've sent our RFP out
  

24   to uses exclusive union labor.  So we'll be evaluating
  

25   that.  We absolutely support it and personally I think
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 1   it's the right thing to do.
  

 2                 MEMBER FONTES:  Related question.  Do you
  

 3   have any supply chain interruptions from like Buy America
  

 4   and tariff impacts that may impact schedule that we
  

 5   should be aware of as we go to tomorrow with fine tuning
  

 6   that CEC?
  

 7                 MR. DAVIES:  We do not anticipate any
  

 8   supply chain impacts on timing.  Our turbine price did go
  

 9   up considerably because we're importing them from Europe
  

10   but that's already in our financial model.
  

11                 MEMBER FONTES:  And specifically like
  

12   perhaps this is getting too detailed, Davis Jones with
  

13   shipment and use of diesel and U.S. flag carriers on
  

14   shipments of that as relates back to tariff, be curious
  

15   if that is a factor.
  

16                 MR. DAVIES:  We don't anticipate any Davis
  

17   Jones impacts, we're not going to be shipping things from
  

18   U.S. port to U.S. port.  All of the turbines are going to
  

19   be coming out of Finsp ng, Sweden.  They'll be shipped
  

20   international flight carrier and some of the early
  

21   turbines in order to meet our deadlines may actually have
  

22   to be air lifted, so that's going to be a fun project.
  

23                 CHMN STAFFORD:  Member Fant.
  

24                 MEMBER FANT:  Thank you, Mr. Chair.  I'm
  

25   actually going to jump forward to a subject tomorrow,
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 1   mention it now, I'm looking at your proposed mitigation
  

 2   measures and I want to praise you for offering a million
  

 3   dollar grant to local emergency management agencies.
  

 4                 The state of Arizona changed its method how
  

 5   it finances fire districts, emergency management agencies
  

 6   back in 2008.  And what it essentially did, big, wealthy
  

 7   towns, not a problem, but for smaller towns and rural
  

 8   towns, they slowly get starved of funds in their fire
  

 9   districts.
  

10                 So the availabilities funds can make a
  

11   difference in terms of buying defibrillation equipment,
  

12   gas monitors, turnouts, all the things you use in
  

13   emergencies, swift water rescue things which you use
  

14   during flash floods here in Arizona.
  

15                 These provide the ability to get critical
  

16   equipment that they couldn't otherwise get, so that's a
  

17   great idea.  Thank you.
  

18                 MR. DAVIES:  Thank you.
  

19                 CHMN STAFFORD:  Thank you.  Any other
  

20   questions or comments from members?
  

21                 Mr. Moyes, I believe we're ready for your
  

22   closing.
  

23                 MR. MOYES:  A couple of quick comments
  

24   before I offer that statement, Mr. Chairman.
  

25                 I will point out for Member Hill that
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 1   during the Project Bella hearing we also had union
  

 2   members show up, I think under the same circumstances.
  

 3   They found out about the project, were interested in jobs
  

 4   and came and made public comment as well.
  

 5                 I would expect that's going to be a regular
  

 6   occurrence now that things are shifting.  The pendulum
  

 7   has swung back towards power plants.  You will see more
  

 8   of them, certainly.
  

 9                 MEMBER HILL:  Yeah, I think there were one
  

10   or two but I counted 11 people from like a union or
  

11   carpentry shop or something like that, like I've just not
  

12   seen that many.  I usually see like one, one guy that,
  

13   like, runs the union, right?  So it was a big group this
  

14   time.
  

15                 MR. MOYES:  And since Member Fant pointed
  

16   out one particular item on the mitigation proposal, I
  

17   wanted to have Mr. Davies or Ms. Justus shed some light
  

18   on that first bullet point, the grant to the Dysart
  

19   School District and why that was put in there.
  

20                 MS. JUSTUS:  I had mentioned earlier in my
  

21   testimony that at the open houses, particularly the
  

22   November, we were trying to solicit comments from people
  

23   about what types of mitigation they would be interested
  

24   in.
  

25                 This information actually came from one of
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 1   the economic development department staff from City of
  

 2   Surprise.  I was speaking to her and a group of other
  

 3   people in asking about potential mitigation, and she had
  

 4   raised the point that Dysart School District had recently
  

 5   had a referendum for additional funding which had failed.
  

 6                 So maybe an idea would be to do something
  

 7   for the school district because they clearly had been
  

 8   trying to make a case that they needed funding and they
  

 9   were not successful in the recent referendum.  So
  

10   actually credit to her for the idea of something for the
  

11   school district, and we thought directing it, I would say
  

12   generally in the direction of either STEM or
  

13   energy-related programs, would be a nice tie-in with the
  

14   money to the project.
  

15                 MR. MOYES:  And Mr. Chairman, the other
  

16   items on that list have to go with the other visual
  

17   screening topics that we discussed earlier.  We mentioned
  

18   the difficulty in trying to come up and pin down a sound
  

19   attenuation strategy, considering the surrounding uses
  

20   and the lack of enforceability or the lack of control
  

21   over our industrial neighbors that could grow and expand
  

22   at any time.
  

23                 CHMN STAFFORD:  I withdraw any suggestion
  

24   that you have some kind of sound-specific mitigation
  

25   measure as a condition.  I think it's not feasible or
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 1   workable to actually put something in there that would be
  

 2   measurable to see if you complied or not.  I think it
  

 3   would create a quagmire of uncertainty, and I think
  

 4   focusing on the visual mitigation, I think that will also
  

 5   mitigate the sound issues, and without muddying the water
  

 6   about where the sound is coming from.
  

 7                 MR. MOYES:  That was exactly our line of
  

 8   thinking and reasoning for proposing these in lieu of
  

 9   that.  So we welcome your review of those over the
  

10   evening and questions tomorrow.
  

11                 CHMN STAFFORD:  Thanks.
  

12                 MEMBER HILL:  Can I ask one more question
  

13   about the mitigation?
  

14                 CHMN STAFFORD:  Absolutely.
  

15                 MEMBER HILL:  The vegetative screening
  

16   program, have you guys thought about maintenance of that?
  

17   So you could get adaptive trees that are accustomed to
  

18   desert environments.  There does seem to be some water,
  

19   maybe more water than they need in the area.  But have
  

20   you, you know, considered kind of maintenance and how you
  

21   would approach that?
  

22                 MS. JUSTUS:  Yes.  In terms of the package
  

23   that is sort of our first option and working with
  

24   Mr. Beals in that location, we have discussed not only
  

25   the planting of the trees, but then paying for somebody
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 1   locally to be responsible for the maintenance of them.
  

 2                 MEMBER HILL:  Okay.
  

 3                 MS. JUSTUS:  And the selection of the
  

 4   citrus trees, one, it goes with what's already in that
  

 5   environment.  But also gives us a fast-growing option.
  

 6                 MEMBER HILL:  I'm much more interested in
  

 7   neighbors being happy with the selection of the trees
  

 8   rather than imposing my personal values on that.
  

 9                 MR. DAVIES:  It was a combination about
  

10   Mr. Justice, who spoke Monday night, and Mr. Beals, we
  

11   met on site.  They proposed the tangelo trees which, you
  

12   know, I understand, one of the fastest growing, grow at
  

13   about 25 feet in height, and their average life is about
  

14   40 to 50 years, so I think someone mentioned before that
  

15   the current growth may be towards end of life and based
  

16   on the Google images that's probably correct.
  

17                 To put it in perspective, tangelo trees
  

18   when property watered are going to consume about five to
  

19   six acre feet per acre per year, so we're talking about
  

20   an additional 10 to 12 acre feet of water to properly
  

21   tend to those trees.
  

22                 MEMBER LITTLE:  Great.  Thank you.  Who's
  

23   going to market the tangelos?
  

24                 MR. DAVIES:  What's the market for
  

25   tangelos?
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 1                 MEMBER LITTLE:  Who's going to market them?
  

 2                 MR. DAVIES:  Oh, we anticipate having a
  

 3   conversation with Mr. Justice.  He already has told us
  

 4   that's his favorite.  I don't think he can eat them all
  

 5   himself, though.
  

 6                 CHMN STAFFORD:  Anything further from
  

 7   members?
  

 8                 (No audible response.)
  

 9                 MR. CHAIRMAN:  Mr. Moyes.
  

10                 MR. MOYES:  Thank you.
  

11                 Mr. Chairman, Members of the Committee, we
  

12   want to thank you again for your time and for your
  

13   attention and detail and diligence really in helping us
  

14   develop a very thorough and what we think is a
  

15   comprehensive record for the Commission to review.
  

16                 At the end of the day there is no true
  

17   perfect site for a power plant or data center.
  

18   Greenfield Desert Projects face years of right-of-way
  

19   battles and eminent domain fights as well as biological
  

20   and endangered species concerns.  Just -- that's just to
  

21   construct the infrastructure needed to connect those
  

22   projects.  Brown field urban sites like this one face
  

23   proximity concerns.
  

24                 Yet the law, science, physics and the
  

25   urgency of the electricity crisis facing our state all
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 1   point in the same direction.  Responsibly sited, modern,
  

 2   highly efficient generation near load is part of the
  

 3   solution we cannot avoid.
  

 4                 The Baccara site is uniquely ideal because
  

 5   it sits surrounded by existing developed industrial uses
  

 6   in an area dominated by the roar of fighter jets flying
  

 7   overhead, directly adjacent to high-voltage transmission
  

 8   lines, high-pressure natural gas lines and propane
  

 9   storage.
  

10                 It has the ability to convert and reduce
  

11   historic groundwater usage, as well as use recycled
  

12   effluent from other industrial neighbors.  All of these
  

13   things minimize new infrastructure while maximizing speed
  

14   to the market.
  

15                 We're not here to tell the residents of
  

16   west valley that a power plant or data center next door
  

17   is something they should celebrate.  We've been as open
  

18   and transparent as possible.  We've listened to their
  

19   concerns and stand ready to mitigate as many impacts of
  

20   this project as we reasonably can.
  

21                 But the fact remains sometimes out of
  

22   necessity smaller segments of urban communities end up
  

23   near critical infrastructure that's needed to serve
  

24   millions.
  

25                 When that is unavoidable our duty is
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 1   mitigate where possible, operate responsibly, and share
  

 2   the tangible benefits of these projects.  We believe
  

 3   Project Baccara does exactly that.
  

 4                 For the sake of Arizona's grid reliability,
  

 5   economic competitiveness, and the ability to attract and
  

 6   retain the data center industry that's driving thousands
  

 7   of high-wage jobs, we respectfully urge the committee to
  

 8   approve the certificate of environmental compatibility
  

 9   for Project Baccara.  Thank you.
  

10                 CHMN STAFFORD:  Thank you.
  

11                 All right, members, it's getting late into
  

12   the evening here, so do we wish to discuss anything or do
  

13   we prefer to recess for the evening and reconvene at nine
  

14   a.m. tomorrow morning to begin discussion of the CEC?
  

15                 MEMBER DRAGO:  Reconvene at nine a.m.  My
  

16   vote.
  

17                 MEMBER LITTLE:  Ditto.
  

18                 CHMN STAFFORD:  Exactly.  I think you've
  

19   gotten a good start with these proposed mitigations.
  

20   I'll get the Chairman's 1 and 2 exhibits prepared.  I
  

21   think that -- I think we'll start pretty much with what
  

22   you have as your hearing Exhibit 11, and I think what
  

23   we'll do is look to the members to see how we want to
  

24   wordsmith it to incorporate the additional mitigation
  

25   measures proposed.
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 1                 Perhaps we should all think about it, how
  

 2   we would like to address some of these things.
  

 3                 One of the thoughts that came to my mind
  

 4   that I thought I'd share before we call it a night is
  

 5   that instead of dictating what kind of visual mitigations
  

 6   will be imposed, perhaps it should be done in
  

 7   consultation with those affected by it.  I seem to recall
  

 8   in a prior case where it was do we need a wall?  Is a
  

 9   wall necessary?  What's going to be effective?
  

10                 So I think, think about that and see how we
  

11   want to approach it.  I think that maybe we have some
  

12   kind of little more specificity just here, here's a
  

13   dollar amount, figure out where to put it.  I think more,
  

14   these are the issues that need to be addressed and they
  

15   could be, give some flexibility for how the applicant
  

16   handles that as reflected by the surrounding community
  

17   but not something that's going to cause undue delay or
  

18   hold up something.
  

19                 MEMBER HILL:  Mr. Chair, are you starting
  

20   deliberations now?  Or are we going home?
  

21                 CHMN STAFFORD:  We're going home.  I'm just
  

22   pitching an idea -- I'm trying to plant a seed of an idea
  

23   in everyone's heads to think about that, but hopefully
  

24   germinate and sprout by tomorrow morning so we can have
  

25   vigorous decision and a way forward with what kind of
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 1   conditions we would like to see.
  

 2                 MEMBER HILL:  Good night, Mr. Chair.
  

 3                 MR. DAVIES:  I'll just say as Ms. Hill
  

 4   starts to pack up, I would caution on the vegetative
  

 5   screening that we proposed, because we don't control that
  

 6   land, I would -- you know, we've proposed an acreage
  

 7   rather than a dollar value because if I proposed a dollar
  

 8   value I can tell you exactly how much it's going to cost
  

 9   for me to acquire that acreage.
  

10                 CHMN STAFFORD:  Not a penny less than that.
  

11   Exactly.  That's kind of what I was thinking, too.  It's
  

12   like, well, it needs to be something that's reasonable
  

13   but not that puts you over a barrel to unnecessarily, you
  

14   know, so they can't exploit you for the cost basically.
  

15                 MR. DAVIES:  Yeah, so far both the Beals
  

16   and the Justices have been absolutely, you know,
  

17   pleasures to work with and expect that going forward.
  

18   So, you know, we expect to have good cooperative
  

19   discussions with them and want to be able to address the
  

20   neighbors' concerns and if possible maybe screen the R.V.
  

21   self-storage as well.
  

22                 CHMN STAFFORD:  Excellent.  All right.
  

23   With that we will recess until nine a.m. tomorrow
  

24   morning.
  

25                 (Proceedings recessed at 5:23 p.m.)
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