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BE | T REMEMBERED t hat the above-entitled and
nunbered matter canme on regularly to be heard before the
Arizona Power Plant and Transm ssion Line Siting
Committee at Hilton Phoeni x Resort, 7677 North 16th
Street, Phoenix, Arizona, commencing at 9:00 a.m on

Decenber 3, 2025.

BEFORE: ADAM STAFFORD, Chai r man

M CHAEL COVSTOCK, Arizona Corporation Conm ssion
LEONARD DRAGO, Departnent of Environmental Quality
DAVI D FRENCH, Ari zona Departnent of Water Resources
NI COLE HI LL, Governor's Ofice of Energy Policy

R DAVI D KRYDER, Agricultural Interests

SAL DICICCI O, Incorporated Cties and Towns

ROVAN FONTES, Counties

MARGARET "TOBY" LITTLE, PE, General Public

DOUGLAS FANT, Ceneral Public

GABRI ELA SAUCEDO MERCER, General Public

APPEARANCES:
For the Applicant:

Jason Moyes

Moyes Sellers & Hendricks LTD.
1850 North Central Avenue
Suite 1100

Phoeni x, Arizona 85004
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CHW STAFFORD: Let's go back on the
record.

M. Moyes.

MR. MOYES: Thank you, M. Chairman. Wen
we left off last night, we were discussing the
interactions with Luke Air Force Base and the applicant's
ongoing efforts to address the concerns raised in the
communi cations with the base.

Fol |l owi ng the standard protocol that the
Air Force reviews, that the County has to review for the
mlitary conpatibility permt, | wanted to just highlight
one exhibit that we had submtted which was marked as
PB-25. These were | abeled "Slides presented to Luke."

BY MR MOYES:

Q M. Davies, were these slides -- can you
identify what these slides were for and when they were
presented to Luke Air Force Base?

A (M. Davies) Sure. These slides were presented
to Luke and M. Mark Janes on the 14th of Novenber, which
was basically the day after the governnment shutdown
finished and they once again started engagi ng.

But a very good productive conversation here
with M. Janes, explaining to himsimlar to what we're
doi ng here, why we're there, what we're doing, how we
think this project can actually not just be neutral but

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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actually help Luke Air Force Base. And then wal ked
t hrough the concerns that were raised in the letter.

| won't even say concerns. Just nore the issues
that they need to check off on to nmake sure that we don't
have any negative inpact. Presented sone of our
prelimnary work of where we are to denpnstrate that
fact.

And then the followups as we've been put in
touch with their civil engineering group which is
responsi bl e for base operations. And we have ongoi ng
conversations with themalnost on a daily basis at this
point, getting information fromthem presenting
I nformati on back.

So it's a very good dial ogue at this point.

It's unfortunate, there was a governnment shutdown for a
coupl e weeks there in the mddle but, you know, we're
havi ng good progress.

Q Thank you. Ms. Justus, you were explaining sonme
of the criteria that the County and the mlitary | ooked
at. There were comments made in the public comment
session and filings on the docket accusing the applicant
of an illegal use or breaking state law in regards to
this request to place this type of project in this high
acci dent potential zone.

Can you descri be what those standards are? What

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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does the County or the mlitary | ook at when maki ng that
type of determ nation?

A (Ms. Justus) Yeah. So the County is del egated
the responsibility in their zoning ordi nance of
addressing the state | aw that oversees mlitary
conpatibility.

So within the County ordi nance which mrrors the
state law, there is a list of conpatible uses in tabul ar
form a nunber of those, and we have to go through and
work with the Air Force base first, initially |ooking at
the potential for conpatibility.

But then there's broad authority for Luke Air
Force Base to really ask any questions or any concerns;
there's no limtation per se on their ability to identify
any needs or potential conflicts.

So ultinmately the feedback cones from Luke to
the County who then would be able to nove forward with
the permt upon getting that feedback.

So it's entirely at the discretion of Luke to
address that.

Q And | believe we have an exhi bit marked PB-27
that highlights sone of the points out of the state
statute. Could you walk us through exhibit, M. Justus?

A (Ms. Justus) Yes. So in PB-27 there are a
coupl e excerpts fromstate statute, which is Arizona
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statute 28-8481.

The first bullet point there talks about how
each bull eted subdivision shall adopt and enforce the
zoning regulations. So that is the assignnent of putting
the state law into | ocal ordinances. So it's not only in
Mari copa County, City of d endale, other surroundi ng
jurisdictions have the sane responsibilities wwth the new
zone code to assure the conpatibility.

And then, as | nentioned when you | ook at what
types of uses are conpatible, there's actually two
different neans to look at it. The first is the table
which we'll go intoinalittle nore detail nonentarily.

But then there is also the statenent which is
the second bullet point that says if the politica
subdi vision and the mlitary airport mutually agree that
an individual use is conpatible and consistent with the
hi gh noi se or accident potential zone of the mlitary
airport or ancillary mlitary facility, the use shall be
deenmed to conply with this subsection

So you | ook at table, but then there is this
secondary | anguage that says if the County and the Air
Force agree, irregardless of what's on the table they can
agree that it is conpatible.

So there's really two things you have to | ook
at. So the table is guidance and then also this ability

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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to overrule the table, so to speak

And then when we | ook at the table, the first
table which is actually the third slide in this exhibit,
is the table, excerpts of the table, again, it's |long and
has many, many uses listed in it. But it talks about the
di fferent noi se contours.

So | believe we have a noi se contour nap.

MR. MOYES: At the second -- there we go.

M5. JUSTUS: Thank you. So when | talk
about noi se contours, what you're |ooking at here on this
map, you see the boxes that are red, orange, and yell ow.
That is the accident potential zone. So those are 1, 2,
and 3, essentially labeling the nost critical and then
novi ng out .

CHW STAFFORD: What slide is this?

MR. MOYES: This is the second page. The
second slide of PB-27.

CHW STAFFORD: GOkay. Thank you.

MEMBER FONTES: darification. Wat do you
nmean by "accident prevention zone"? Accident with
respect to environnment or froma requirenment fromcounty
or Air Force, if you could clarify that.

M5. JUSTUS: Yes, these are the Air Force
designated zones. So within this bubble there are two
different designations. Accident potential zone, which

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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nmeans it's an area that is at higher risk for an actual
ai rpl ane crash, because it is --

MEMBER FONTES: Thank you.

M5. JUSTUS: ~-- it aligns the runway
essentially. And then outside of there you see the rings
that go outside. The rings are not accident potential.
That is the high noise portion of it. So they are rings
that were | abeled with decibel |evels noving outward from
essentially the runway so you can see they're |abel ed 65,
70 and up to 80 deci bel s.

MEMBER FONTES: So those are not contours,
those that | ook |like contour |ines are decibel |evels you
have represented on that graphic?

M5. JUSTUS: Yes, so they're referred to as
the noise contours, it's a typical phrase there, but
you're right, they're not topographical contours, they
are lines affiliated with | evels of noise as you progress
out .

MEMBER FONTES:. Appreciate the detail

M5. JUSTUS: Yes. They are, and you can
see the green box is roughly where the project is. So we
sit alnost entirely within that 80-decibel area.

So this is how you | ook at the map and then
I f you go back to the table, which is the third page of
the exhibit -- thank you -- within the statute, there is

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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a long table that shows each of the different deci bel
ranges for the high noise zone, and then |lists many, many
uses.

Now this is pages of tables, so |I've
excer pted one exanple, single-famly residence, which we
di scussed yesterday. That as of 2021 the state statute
said no single-famly residence in any accident potenti al
zone or high noise potential zone.

And then below there is a line that says
"Utilities." And if you look to the right, it is
allowable in the first three farthest contour of the
noi se zone, but under 80 it says no.

So this is what many peopl e who brought the
concern forward saying you're not conplying with state
statute, you are illegal, you can't do this, saying this
is a clear no for utilities in this zone. And I
understand that reading of this table, that it does
appear that way.

This is not only ignoring that second piece
that says but they can find anything conpatible if they
believe it is, but also there is another piece underneath
that which is a category called "Other Transportation,

which allows it, which

"Conmmuni cations, and Utilities,
it says yes. And unfortunately the statute does not
define utilities. There is no definition in it.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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So it can be anbiguous. | nean, obviously
this is, I"'mnot the one who determnes this, the
Air Force base does, but | thought it would be hel pful to
expl ai n why sone people are coming in and saying this is
illegal, it says no utilities. And there's utilities
listed in two pl aces.

There is a table on the fourth page of your
exhibit. One of the areas that we | ook to for additional
gui dance is going back to the instruction. You can see
on the right side of the slide, this is the air
i nstal l ati ons conpati bl e use zones from Depart nent of
Defense. So this is the excerpt fromthis guidance, that
where they have a very simlar table that lists the sane
deci bel levels, land use conpatibility and aircraft noise
zones, and here they have -- they don't have two
categories that say utilities, just one.

CHW STAFFORD: This is page R-2 of
Exhi bit 27?

MS. JUSTUS: Yes.

CHWN STAFFORD:  Okay.

M5. JUSTUS: Thank you.

In here, they have rail, notor vehicle,
aircraft, marine, other transportation and comruni cati on
systens and utilities.

So in this table with the installation

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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conpati bl e use zones, the only place utility appears is
here, and says yes.

And that little subscript 4 on the yes is a
condition that there be sone noise mtigation within the
actual structure itself, for the sound protection, just
nore of a design elenent that needs to be ensured if
there is a facility that's going to have human occupants
in there that it neets sone noi se protection.

MEMBER FONTES: At the utility level that
their design needs to be.

M5. JUSTUS: Yes, so whoever the entity is
that is looking to build in that zone, their design needs
to take into account the noise and have sonme design built
wWithinit.

MEMBER FONTES: | did ask that we get a
little nore detailed analysis of alternatives on how you
came to your turbine selection and how a second story on
your data center mght attenuate noise. So that design
t hought process on how you got to your spec, we'll want
to capture that for the record.

MR. DAVIES: Ckay.

MEMBER FONTES: G ven this, even nore.

MR. DAVIES: W can do that when we get to
the noise study. But to be clear here, this noise
attenuation is not to protect the outside folks fromthe

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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noi se being produced by the data center or the power
plant. This is to protect the power plant enployees from
the noise fromthe jets which we all w tnessed yesterday.

MS. JUSTUS: Yes.

MR. DAVIES: So this question is this noise
getting in or getting out. This discussion is protection
of noise getting into the facility, and then when we talk
about our noise study we'll tal k about the protection of
t he noise getting out.

MEMBER FONTES: | look at it as
bi di recti onal, because obviously enpl oyees are going to
be i npacted by what's happening inside. So the design |
think is what we want to capture for the public record.
Just so we know that you've factored that in as a
mtigant fromthe start of baking the cake, if you wll.

MR. DAVI ES: Sure.

MEMBER COMSTOCK: M. Chairman.

CHW STAFFORD: Menber Fant's been waiting,
and then Menber Const ock.

MEMBER COMSTOCK:  Thank you.

MEMBER FANT: Thank you, M. Chair. Sorry,
M. Const ock.

MEMBER COMSTOCK: That's okay, M. Fant.

MEMBER FANT: The Bunstead LNG rai l
termnal, is it within the sane conpati bl e use zone?

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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M5. JUSTUS: The rail term nal, yes.

MEMBER FANT: The LNG storage facility
right next to the --

M5. JUSTUS: The rail term nal which we saw
on the tour where the rail cars cone in, yes. The
storage facility with the salt caverns is nuch farther to
t he sout h.

MEMBER FANT: Right. No, |'m concerned
about the Bunstead rail termnal.

M5. JUSTUS: The rail term nal, yes.

MEMBER FANT: Thanks.

CHW STAFFORD: That's -- is it LNG or LPG?

MR DAVIES: It's LPG

CHW STAFFORD: Okay. So it's not, because
it's liquified propane, not natural gas, correct?

MR. DAVIES: Correct. It is not LNG it is
propane, butane, isobutane.

CHW STAFFORD: So the natural gas is from
a separate pipeline from Sout hwest -- from Sout hwest Gas;
correct?

MR, DAVI ES. Right.

CHW STAFFORD: kay. Making sure. Al

right.
MEMBER FANT: Ckay.
CHW STAFFORD: Menber Const ock.
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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MEMBER COMSTOCK: Ms. Justus, back to your
second bullet that you read to us on page 1, | take it
that the project has the approval, the witten approval
from Maricopa County and the mlitary at this point?

M5. JUSTUS: We do not. No, we are stil
in the process. W have our mlitary conpati bl e use
permt into the County and we are in the technical review
stage for that. And then we are also working with Luke
Air Force Base responding to all their questions, so that
they can then give their determ nation to the County once
all of their issues have been addressed.

MEMBER COMSTOCK: And the anticipated final
signature on that i1s?

M5. JUSTUS: | think M. Davies nentioned
yest erday probably we hope within the nonth to get
t hrough all of the exchange of data and information,
conpl etion of our studies to give our information.

How long it takes that information and for
the Air Force to process that, think about it, make their
determ nation, | can't speak to how | ong that may take.

And then once that is conplete, then we go
to the County process of noving through the planning and
zoni ng comm ssion and the board of supervisors. So |
think it would be fair to say it could be nonths.

But obviously that is still well ahead of
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our construction, so that woul d be needed before we could
begi n constructi on.

MEMBER COMSTOCK: Does that include ground
wor k, plowi ng ground? Do you have that on 2026, starting
to do earthwork there?

M5. JUSTUS: Right. | believe that was
late third quarter of 2026.

MEMBER COMSTOCK: So that has to be in
pl ace before.

MS. JUSTUS: Yes.

MEMBER COMSTOCK: That happens, and then if
we could go one step further, you're anticipating being
annexed by G lbert -- Glbert -- Aendale. Sorry. G
word. d endale. Have you tal ked to them about the
conpatibility and does that have to be rethought through
if you go into d endal e?

M5. JUSTUS: So dendale has to adhere to
the sanme state statute. So both Maricopa County and the
Cty of Aendale are inplenenting the sane statutory
| anguage fromthe state level within their zoni ng code,
so the process will be we're talking with both
jurisdictions, but it wll actually be processed to
determine the mlitary conpatibility through the County,
and then that will deemto be -- have satisfied because
it's all the same state-level criteria when we are
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annexed into d endal e.

MEMBER COMSTOCK: So d endal e has to accept
t hat agreed-upon letter between the mlitary and Maricopa
County.

M5. JUSTUS: They would essentially run a
duplicative process that would to this -- | nean, they
woul d go back to Luke Air Force Base to get that
conpatibility determ nation.

MEMBER COVMSTOCK: So | apologize. |I'ma
little slow on the uptake. Do you have to restart the
process if you' re annexed into Glbert -- or dendal e?
Excuse ne.

CHW STAFFORD: @ endal e.

M5. JUSTUS: We do not, no. So we are
working with -- the mlitary conpatibility permt is also
with a PAD, a planned area devel opnent --

MEMBER COMSTOCK: kay.

M5. JUSTUS: To put all of our devel opnent
standards, so we are working with both d endal e and
Mari copa County outside of the conmpatibility, but wth
the PAD standards to namke sure that everything syncs
between all three, so that once it is approved by the
County it also neets what the City of dendale needs to
be i npl enent ed.

So we are essentially rectifying it all
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together in one process through Maricopa County such that
it can then be annexed and will be conpliant with the
City of dendale's requirenents going in.

MEMBER COVMSTOCK: M. Chairman, just as a
t hought, this may be part of the conditions that we set
to satisfy state regulation prior to construction to
address the concerns of the public in regards to this
regulation that this has to be in place before they --

CHW STAFFORD: Ri ght, and they should
probably provide Conm ssion Staff with notice that it has
been, that they have obtained the determ nation of
conpatibility fromthe County and the Air Force base.

MEMBER COMSTOCK: | think it's inportant.

MEMBER FONTES: And M. Chairman --

CHWN STAFFORD: | have a question. So your
facility will be in the high noise zone, but not the
acci dent potential zone; is that correct?

M5. JUSTUS: That is correct.

CHW STAFFORD: Okay. Because | seem-- it
says the high noise and/or accident potential zone.
There's a difference, though.

M5. JUSTUS: There is a difference. It is
all covered together under the statute, but there are
specific areas within the tables and wthin the
definitions that discern the accident potential zone,
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which is the red, yellow, orange boxes you saw fromthe
hi gh noi se zone.

CHW STAFFORD: Right. And you guys, your
facility woul d be northwest of that.

MS. JUSTUS: Yes.

CHW STAFFORD: You're outside of the
acci dent potential zone.

M5. JUSTUS: Correct.

CHW STAFFORD: So all the on-site fuel
woul d be outside of that accident potential zone?

M5. JUSTUS: That's correct.

CHWN STAFFORD:  Okay.

MEMBER FONTES: M. Chai rman.

CHW STAFFORD: Yes, Menber Fontes.

MEMBER FONTES: M. Myes, | appreciate
your overview on the update on the Air Force, and
M. Davies and the team But, again, | want to stress
I"d really like to have details on the governnent
structure of decision within the Air Force and the
various |levels, because that timng is going to influence
fi nanci ng decisions for you and this permtting decision.
And when we wite the CEC with a time and the conditions,
we want to nmake sure it's right so you don't have to cone
back.

So please, let's try to get to the bottom
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of that so we can have you | ook at your m | estones, your
schedul es, your decisions so we can nmake this right for
you and we can be insightful. Appreciate that.

MR. MOYES: Menber Fontes and M. Chairman,
I would submt that the applicant is certainly commtted
to getting to the bottomof that, and we will update to
the extent we can get a clear answer fromthe mlitary as
to who nmakes that final decision as soon as possible.

But also as witten in the standard
condition in this CEC, the formthat you al ready have in
front of you and every CEC, is boilerplate | anguage that
says you cannot conmence construction until you have
every single federal, state, nunicipal, |ocal permt
whi ch woul d absolutely entail this mlitary conpatibility
permt and final approval before we ever put a shovel in
t he ground.

So we, of course, are conmtted and have to
have every single outstanding permt before we start
that. Many CECs are approved with -- | nean, every CEC
|'"ve ever been a part of or ever reviewed has that
condi ti on.

But what | was going to say is very
frequently CECs are approved with other permtting
processes happening in sync, in parallel, whether there's
| and use entitlenents, zoning approvals, what have you.
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And that's why that condition is a standard condition for
all of these permts.

CHWN STAFFORD: They al nost never, al nost
never, have a right-of-way comng into this process.
That's determ ned after the fact and it's going to be a
subset of the core that's granted by the certificate.

Just to follow up that, does the granting
of the certificate facilitate the issuance of the other
permts you need for the project?

MR. MOYES: They're not reliant -- they're
not going to | ook and say yes or no, we're not going to
give you the conpatibility because you don't have the CEC
yet .

CHW STAFFORD: But sonetines doesn't it --
if the city or the county, they want to see what an
actual route is. You cone in there and it's too vague,
they're not going to give any approvals till you cone
back with a route sonetines, don't they?

MR. MOYES: Certainly there is sonme synergy
there if you have an approved CEC, there's a |ot of
information that gets put into this record that woul d be
hel pful to other officials in those processes. So yes, |
woul d say it would help but it's not determ native.

CHW STAFFORD: Right. Thank you.

MEMBER FONTES: M. Chai rman.
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CHW STAFFORD: Menber -- one second.
Menmber Di Ciccio had a questi on.

MEMBER DI CI CCI O Yeah, thanks. It's nore
of a-- 1 was trying to sunmarize it, and | think you
pretty nmuch did that. So, you know, this is a yes or no,
i f Luke for whatever reasons turns you down, are you
going to be able to nove forward?

MS. JUSTUS: No.

MEMBER DI CI CCI O Exactly. |If the County,
if they turn you down, can you nove forward?

MS. JUSTUS: No.

MEMBER DICICCIO  And if dendal e doesn't
work it out, will you be able to nove forward?

M5. JUSTUS: We would have an issue with
wast e wat er because of the existing agreenents. So |
would say | can't say no, but | would say it would be
much nore difficult or unlikely.

MEMBER DICICCIO So it's the nultiple
| evel s of approval, we're pretty nmuch |ike alnpst at the
first stage over here. The rest of this cones
afterwards. |1've worked with the County before, in
particul ar Maricopa County, and | was on their planning
Commi ssion for many, nmany years.

But if they require -- not if -- they do
require you to get the approvals, if you're going to do
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an annexation, they'll say go to dendale, neet all of
their codes, neet all their requirenents and then you can
conme to us.

So the County is kind of the top | ayer that
makes the determ nation of who they' re going to be able
to work with. And if you don't get those approval s ahead
of time, you don't nove forward wth the County.

Now, one of the things you did say ahead of

time which | found interesting, | didn't realize you
still have to go through the zoning process at the
County. Do you still have to go through that?

M5. JUSTUS: It's only mlitary
conpatibility, but the mlitary conpatibility is under
the unbrella of zoning.

MEMBER DI CI CCI O  kay.

M5. JUSTUS: So we don't need to rezone the
parcel .

MEMBER DICICCI O  Cot it.

M5. JUSTUS: But the county's | anguage
regarding mlitary conpatibility lives within the zoning
statute.

MEMBER DICICCI O Yeah. Okay. Wll, then,
that | didn't know. |If you had to go through a rezoning
process, you' ve got 18 nore nonths to go at least. So
you' ve got an easier process.
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M5. JUSTUS: And that was one of the key
criteria we discussed earlier with regard to finding a
parcel that was appropriately zoned going in.

MEMBER DICICCIO Right. So it's al nost
like a type of conditional permit that other cities do is
what it is. So | just wanted to nmake sure we sinplify it
because it was getting so far out that if you nake it
sinmple for the public to understand in your responses,
like this is exactly what it is, it's going to be a |ot
easier for themto be able to interpret their levels of
bei ng able to challenge this.

| mean they can challenge it with Luke,
they can challenge it not so nuch with Luke, but they
can. The County, and with the Cty of dendale. They've
got nmultiple avenues to be able to do this.

MS. JUSTUS: Yes.

MEMBER DI CI CCI O Thank you, M. Chair.

CHW STAFFORD: And then --

MR. DAVI ES: Just one --

CHW STAFFORD: A question about the
zoning. | think, correct ne if nmy recollection is wong,
but | believe that prior testinony was that this parcel
has been zoned heavy industrial for a decade or two
decades.

M5. JUSTUS: So | actually |ooked it up and
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confirmed last night it was rezoned to heavy industri al
in 2000.

CHWN STAFFORD: I n 20027

MS. JUSTUS: 2000.

CHWN STAFFORD: 2000. So 25 years it's
been zoned heavy industrial.

MS. JUSTUS: Yes.

CHW STAFFORD: kay. And then secondly,
one of the things for the -- |I'm|ooking at your
Exhi bit 25, your slide presentation to Luke. One of
their concerns is the bird strike hazard. |If you |ook at
page 16, it says no evaporation or cooling ponds are
pl anned, but when | | ook at the placemat, the schenatic,
| see several retention ponds.

How are those functionally different than
evaporative or cooling ponds? Wll, function |I know how
they're different, but I'm saying how are they different
in terns of the bird -- creating a bird hazard or not?

M5. JUSTUS: The largest concern is if you
have open standing water that it attracts water birds, so
that you woul d have a hi gher popul ation of water birds in
the area because there is essentially permanent or very
frequent standing water, as opposed to the detention
basi ns which are designed to very rapidly drain water
after a rain, within a matter of hours, and will not --
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in nost every condition wll not have any standi ng water.

CHW STAFFORD: Okay. So there's not,
because any of your discharge water is going to go
through the Gty of dendale through the sewer system
correct?

MS. JUSTUS: Yes.

CHW STAFFORD: It won't have -- so it
won't be |ike the evaporation ponds you typically see
where it sits out there until it evaporates. But you do
t hat because then you don't need aquifer protection
perm t because you're not discharging to the ground.

M5. JUSTUS: That's right.

CHW STAFFORD: This is just a typical,
what you understand is a --

MEMBER KRYDER: It's just the storm water.

CHWN STAFFORD:. -- detention ponds, it's
like it's the runoff, the drainage fromthe site from
heavy rains to accunul ate there instead of being a big
puddl e where you have to be and then it just -- wll
rapidly sink into the ground then.

M5. JUSTUS: That's right, and it's the
sane design with every industrial building we drove by
yesterday, which are also in the sane zone, is they have
the detention ponds to rapidly drain off heavy rain, but
t hey do not have ponds of standing water.
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CHW STAFFORD: |Is there a netric that how
| ong they can be there before they cause a problemfor
the Air Force?

M5. JUSTUS: So | believe the designis to
drain all water within 36 hours, if ny recollectionis
correct. And that is the typical standard that you see
wth all of those industrial buildings around there. And
so that's been approved for those buildings as they cone
through as well, and that's pretty standard for the
detenti on ponds and has been found conpatible in a nunber
of other uses that are already there.

CHW STAFFORD: Okay. Geat. So this is
the standard practice, everyone el se does it, they had
the sanme issue and it hasn't caused any problens with the
Air Force to this point, so there's no reason to say that
this suddenly woul d.

M5. JUSTUS: Right. So I think the
guestion cane out of that notion that there would be
evaporation ponds with standing water. So we've
di spelled that and said no, we will not have that. So
essentially we believe we've covered that issue.

CHWN STAFFORD: Thank you. Menber Fontes,
and then Menber Fant.

MEMBER FONTES: Are any of the APS pl anned
infrastructure upgrades going to be subject to a CEC? |
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didn't think about that earlier, but --

CHW STAFFORD: The line there is, they
just got an anendnent passed by the Conm ssion that's
line -- it's CEC 198.

MEMBER FONTES: So those are already in
pl ace?

CHW STAFFORD: Yes, and there's two ot her
data centers on that I|ine.

MEMBER FONTES: So they've already --
that's already approved and ready to go for the project
and ot hers?

CHW STAFFORD: At last nonth's open
neeting | believe they -- the Conmm ssion approved an
amendnment to CEC 198. It was, | believe it's the second
amendnent to that CEC. And was to add anot her
switchyard. But it's the sane, they didn't change the
route, they added a switchyard to it for a different --
for another data center.

MEMBER FONTES: Ckay. Just trying to think
that through fromthe applicant's perspective.

CHW STAFFORD: But don't take ny word for
it. Can sonmeone -- can sonmeone, a SwWorn wtness
corroborate that we are indeed -- the line that passes by
the site to which this project will tie is indeed
CEC 1987?
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MEMBER FONTES: That will be a financing
condition precedent. So |I'd |look very closely that that
nmeets the specification on what you need there to
I nt er connect.

MR. DAVIES: | can't speak to which CEC
specifically it was w thout | ooking back at the record,
but I can tell you that the poles are in and it's strung.
They are currently building across the road to the south
of us the substation or the switchyard for Aligned data
centers, which is expected to be energized in January or
Febr uary.

And | woul d expect the one that was --
addi ti onal one was approved was nost |ikely for the
Conpass facility, which is imediately north of M crosoft
in El Mrage.

M5. JUSTUS: Excuse ne. | had confirmation
frombehind ne, it is CEC 198.

CHW STAFFORD: Yes, and that's the Conpass
facility, that was the one they added the Raptor
swtchyard area. | think the prior anmendnent added the
Fal con switchyard, | believe. So, and what is it, the
Phoeni x 80 data centers.

MEMBER FONTES: M. Chairman, | tend to ask
this, as M. Mwyes is aware, but can you in your
testinony, Ms. Justus, |l ook to see if there was any
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envi ronnent al issues on the construction of those
adj acent projects so that you conplete the record with
your desktop review here, just so we have awareness?

And if there were issues, birds, bats,
ot her, that we include those in our discussion for
potential mtigation just so we have tinely and recent
I nput fromthat?

M5. JUSTUS: Yes, so |l wll have
forthcom ng the testinony on our site with all of that
information, and then | can certainly revi ew ot her
proxi mte sites and see if they had any particul ar
conditions or concerns in their records.

MEMBER FONTES: Very good.

MR. MOYES: And Menber Fontes, again, in
our proposed CEC we will also, and it already includes
the standard condition to conmply with all of the avian
standards and all the normal biological requirenents,
studi es and expectations of Gane and Fish and all the

ot her rel evant departnents.

CHWN STAFFORD: Wi ch should be | ess of an

i ssue for this particular site given its |ocation and
surroundi ng ar ea.

MR. MOYES: Correct.

CHW STAFFORD: All right. Thank you.
Menmber Fant, you had a questi on.
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MEMBER FANT: Thank you, M. Chair. The
Al i gned data center adjacent, | assune that has retention
ponds?

M5. JUSTUS: It should have the sane kind
of ponds to get rid of the stormwater, so to speak,
rapidly with no standi ng water evaporation ponds. Very
simlar.

MEMBER FANT: And | assune it's been
approved to be in the conpatible use zone?

M5. JUSTUS: So the Aligned data center is
part of a |arger PAD, the Wolf |ogistics PAD, which is
really that larger area immedi ately west where we saw
many of the industrial distribution buildings, |ogistics
bui | di ngs.

So when that PAD was initially approved,
that met the criteria for mlitary conpatibility within
t he devel opnent standards. So the standards in approving
t he PAD previously incorporated all the necessary
standards to ensure conpatibility.

So, yes, it is conpatible in that it is
conplying within the PAD standards which were originally
in the PAD developnment. It did not in and of itself go
get its owmn permt, so it is within the standards of the
PAD in which it's | ocat ed.

MEMBER FANT: Thank you.
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CHW STAFFORD: And that is south of Aive
Avenue, but -- and is it east or west of Dysart?

M5. JUSTUS: It is west of Dysart. It is
at the intersection of Aive Avenue and Reans Road, the
Al'igned center.

MR. MOYES: Could you point on the map with
the | aser pointer and just highlight that for the
comm ttee?

M5. JUSTUS: |If you can see the little
arrow there. So this is Reans Road and this is dive
Avenue.

BY MR MOYES:

Q And those are the buildings that we saw, there's
now actually rmultiple buildings on the site that we drove
past yesterday that -- this satellite imge is ol der;
correct?

A (Ms. Justus) Yes.

MR. DAVIES: That is correct. They now
have two buil dings up, the one you see, one imedi ately
south of that and they are building their switchyard
i medi ately to the east of the building that you see on
the map there.

If it would be hel pful to the conmttee,
there were sone questions that canme up yesterday on the
size and the nunber of negawatts at Aligned, and | was
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able to get those answers if they' re of interest.

CHWN STAFFORD: Pl ease.

MR. DAVIES: So as we understand it, the
project is planned for four buildings. Two have been
constructed so far. Each of those buildings is
72 megawatts of IT |load, and as we di scussed yesterday,
you add about 1.5 -- tinmes by 1.5 to get the total
utility load, so that brings you, for each building, to
108 nmegawatts of IT -- of utility.

To back that up, they have 36
t hree- negawatt generators, 36 tinmes 3 is 108. But then
t hey have extra redundant generators, six -- for every
six they have a seventh. Let's see, that gives you 42
generators and they have a third -- they have one
addi ti onal generator for house power.

So for each of those buildings, you'll have
43 three-nmegawatt generators, so you will have
129 nmegawatts of generation for each of those buil dings.
They have two installed so far, for a total, so four in
total will be 172 three-negawatt generators, for what we
understand to be a total site of 516 negawatts of diesel
gener at or s.

CHW STAFFORD: That's currently on site.

MR. DAVIES: Not all of themare on site.
They' re buil ding the second building right now, but each
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of those buildings is anticipated to have 129 negawatts
of diesel generators per our understanding. They are
currently in the construction of their second buil di ng.

CHWN STAFFORD: So they have over 100
nmegawatts of diesel generators on site now, then, to
power that first building?

MR. DAVIES: That is our understandi ng and
I think you could go and count those fromthe road today.
| think that's fairly easy to ascertain.

MEMBER LI TTLE: M. Chai rman.

CHWN STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: What do you antici pate
their operations will be? Do they need to test them
nmont hly, do you suppose? O, | realize that you're not
privy to their exact operations.

MR. DAVIES: Generally you're going to have
to test every one of those diesel generators nonthly.
have not | ooked at their air permt. | do know that they
have an air permt. W may be able to tal k about that
| ater, or maybe M. Westbrook knows sone details.

MEMBER LI TTLE: And you were talking
yesterday that you had heard that APS was going to
require themto operate maybe up to 500 hours per year --

MR DAVIES: | can't speak to any
requi renents between APS and any specific data centers.
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I know that APS has floated the idea that they want data
centers to participate in a demand response program of up
to 500 hours a year. | can't speak to what any specific
operator has signed up for.

MEMBER LI TTLE: Thank you.

MEMBER DRAGO: M. Chairman.

CHWN STAFFORD: Yes, Menber Drago.

MEMBER DRAGO: When you said testing, to
clarify, did you nean exercising them nonthly?

MR. DAVI ES: Yes.

MEMBER DRAGO: Okay. Thank you
BY MR MOYES:

Q Ms. Justus, going back real quick to the idea of
the retention basins, that is, in fact, a requirenent
that the County places on large industrial facilities,
correct, for storm water drainage?

A (Ms. Justus) That is correct.

Q s that Maricopa County Flood Control District
who i nposes those standards --

A (Ms. Justus) Yes.

Q -- on such projects? M. Davies, quick question
about the mlitary conpatibility issue. Has the mlitary
or the County at any point cone back to you with a
statenment that they find our use illegal or inappropriate
according to the standards they have to fol |l ow?
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A (M. Davies) They have not.

Q s it reasonable to believe that you woul dn't
have gotten to this stage already having received an
initial finding of conpatibility, had there been an
illegal use outright and obvious such as nenbers of the
publ i ¢ have accused us?

A (M. Davies) That is a very reasonable
assunption, and I'll point the comrittee again to
Exhi bit 24, the Air Force conpatibility letters, and
specifically an e-mail from M. Mark Janes dated Tuesday,
Decenber 3, 2024. So | guess --

Q And that e-mail 1Is --

A (M. Davies) Exactly one year ago today, when
he in response to a question of does the -- does Luke
consider this a conpatible use, he responded with the
word "Yes."

Q And that e-mail 1s contained in Exhibit PB-24;
correct?

A (M. Davies) Correct.

Q Thank you.

CHW STAFFORD: Looked like you had to pin
himdown a little bit to get a straight yes or no answer.
MR. DAVIES: W did. But we needed that
answer in order to proceed with the $118 nillion
pur chase.
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CHWN STAFFORD: Exactly.
BY MR MOYES:

Q And, Ms. Justus, the Chairman had asked a
questi on about the date of when the zoning was changed to
heavy industrial. | believe we have an exhibit, a map
that shows exactly what the area | ooked |ike at that
time. Have the commttee nenbers received a copy of that
yet ?

CHWN STAFFORD: If it's beyond Exhibit 31,

t hen no.

M5. JUSTUS: | believe we have it at this
point in paper copies, but I'mnot sure it has been
el ectronically | oaded to the i Pads yet.

MR. DAVIES: W are distributing themas we
speak.

M5. JUSTUS: And if | may, we created this
in response to a question we had yesterday from Menber
Kryder as far as when the property was rezoned rel ative
to devel opnents in the surroundi ng area.

So it's sinply a historical aerial photo
with some rel evant dates as to when the property was
rezoned and when, what sorts of devel opnment had happened
after the fact that it was rezoned to heavy industrial.

CHW STAFFORD: That's been marked PB-32 is
the Google Earth inmagery from Cctober of 2002. Lot |ess

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 253 VOLUME Il 12/03/2025 458

on | andscape t hen.
MR, MOYES: Yes.

BY MR MOYES

Q Ms. Justus, could you describe what that exhibit
shows? Are we able to get that on the screen yet,
does Peaks have --

A (Ms. Justus) |I'mnot sure that we distributed
el ectronically to Peaks to put it up there yet.

Q Ckay. We'll mark on that in the background.

A (Ms. Justus) Ckay.

Q But in the neantinme can you descri be why we are

submtting this exhibit?

A (Ms. Justus) So as previously noted, the
property was rezoned to heavy industrial -- thank you
very much -- in Novenber of 2000. And then this inmage is

the closest to that date that | could find an aeri al
i magi ne within Google Earth. So the inage is from
Oct ober of 2002, and what it shows is the Baccara
property outlined in red.

To the north, just on the south side of Peoria,
['"ll use the pointer here. There we go. There are three
exi sting farnsteads that have a residential honme. This
one here, | believe, is the Justus farm On the far
ri ght you have the Beals, we net M. Beals on the tour
yest er day.
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And then one nore, | believe this is the Boyer
famly farmup here. So three farnsteads with hones
al ong Peoria Avenue at that tine.

And then the | arger devel opnent that's on the
north side of Peoria Avenue, Copper Canyon began initi al
devel opnent in 2003.

Q So Ms. Justus, can you highlight the street that
we drove down to the end of North 144th Drive, | believe
it 1s?

A (Ms. Justus) Yes. So it is -- the street's not
on here, but it is roughly here you can al nost see a
little lane in the field that we drove down. So we woul d
have driven down that road to approximately this point
here (i ndicating).

Q So in Novenber of 2000, the property was already
zoned heavy industrial, and none of those hones al ong
t hat house that we saw -- none of those honmes al ong that
street, I'"'msorry, were built at that tinme, correct,
except for that small farmhouse on the corner?

A (Ms. Justus) Except for the farmup here, I'm
not sure if it's the exact same honme or not, but there
was a honme in a simlar spot right up along Peoria
Avenue.

Q And a | arge Copper Canyon north of Peoria also
was not there?
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A (Ms. Justus) Was not there. That began
devel opnent in 2003.

Q Safe to say that all of those devel opers woul d
have had notice of the heavy industrial zoning that was
already in place at the tine that they platted their
| ands?

A (Ms. Justus) | would have to assune so, Yyes,
that it would be in the public record at that tine.

Q Thank you.

CHW STAFFORD: They woul d have a duty to
di scl ose that to potential buyers, wouldn't they?

MR, MOYES: Absolutely.

CHW STAFFORD: Menber Fant, you had a
guesti on.

MEMBER FANT: Thank you, M. Myes. In the
regional transportation plan, |I assume | oop 303 was al so
pl anned about the same tinme as industrial zoning was put

in place? Oherw se, the industrial zone was put next to

a future freeway. |Is that a fair statenment?
MR. MOYES: | would presune so, but of
course defer to our expert witnesses. | don't have

personal know edge of that, but that sounds reasonable to

nme.
MEMBER FANT: Ckay.

M5. JUSTUS: I'msorry. | do not have
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information on the devel opnent of the |oop 303.

CHW STAFFORD: Menber Di G cci o.

MEMBER DI CI CCI O Quick question. The
property abutting your project, what is the zoning on
each of the parcels abutting your property to the north,
specifically at the north, but then also to the east and
what you have to the south and then the west?

MR. MOYES: Can we pull back up that zoning
map?

CHWN STAFFORD: It's R45, isn't it?

M5. JUSTUS: It is R45.

MR, MOYES: Yes.

MEMBER DICICCIO Al the way around.

M5. JUSTUS: Yep. So to the north of the
Baccara site, the zoning is RU-43, rural residential.

MEMBER DI CI CCI O  kay.

M5. JUSTUS: So it is rural residential
even t hough no new single-famly residences may be
permtted in there. That is still the current zoning.
And then that is the yellow color that continues on to
t he east side.

MEMBER DI CI CCI O  kay.

M5. JUSTUS: And then directly south, this

is all -- and directly west, these are all planned area
devel opnents for industrial. It may be industrial 2
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versus industrial 3, but it is zoned NPAD for industrial.

And |I'msorry, actually |I believe this
piece may still be zoned agriculture, that would be Gty
of Aendale. Directly to the south. So it may still be
zoned agriculture, but it does have signage for build to
suit for industrial site.

MEMBER DICICCIO More than likely, | nean,
just if I were a property owner there | would probably be
comng into the County and either d endal e or wherever,
asking to have a rezoning, because this has just been a
growt h area for not just yours but for the warehouses and
the light industrial as well.

MR. DAVIES: | can speak to the fact the
property to the northeast of the subject property, that
I's owned by Suburban Land Reserve. They are in the
process of working right nowwth JLL to try to rezone
that and make that a rail-served industrial park --

MEMBER DICICCI O Wiich --

MR DAVIES: -- imediately to the
nort heast of --

MEMBER DICICCIO I'msorry, | interrupted
Sorry about that.

CHWN STAFFORD: JLL is --

M5. JUSTUS: This one.

MR. DAVI ES: Jones Lang LaSall e.
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MEMBER DICICCIO So basically what you're
going to be |looking at, you'll find an increased buffer
bet ween your project -- | nean, you can't specul ate.
mean right now they can do what they can do today, but as
a property owner, they're not going to cone in there and
just say, hey, | ook, because of what's already in that
area, let's go ahead and put in the R 43s. That just

won't happen. No property owner is going to do that.

VWhat they will likely do is go into the County, because |
believe that's still county land to the north of you,
correct?

MS. JUSTUS: Yes.

MEMBER DICICCIO They will likely go in
there and do sonething, not a project |ike yours, but
they will put in some type of light industrial which wll
create an even bigger buffer between yourselves and the
honmeowners to the north.

| nmean, that's just -- you can't specul ate.
| can. But, you know, just because this is what you
would do if you want to maxi m ze the val ue of your
home -- or your home, property, you'll look at what's
surroundi ng you and you'll be able to accommpbdate and
build to what you see in that area.

MR DAVIES: It is certainly what we know
Suburban Land Reserve is doing to the northeast of us.
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Let nme just highlight that.

MEMBER DICICCIO Is it that one parcel?

MR. DAVIES: This is Suburban Land Reserve,
and you can see the rail conmes along its east side and
south side, much |ike our parcel. They are looking to
make this rail-served industrial, not dissimlar to
what's to the west of us at Wholf Logistics.

MEMBER DICICCIO Is it that entire yell ow
pi ece?

MR. DAVIES: So --

MEMBER DICICCIO | was thinking it was
probably on the --

CHW STAFFORD: A portion of that is
d endale and part of it's county, isn't it?

MR. DAVIES: So all of the colors that you
see here is still Maricopa County. This is a Maricopa
County zoning map. So the reason why a |ot of parcels
don't have a color is because they are d endale, Surprise
or El Mrage.

CHWN STAFFORD:  Okay.

MEMBER DICICCI O So of the JLL part, what
part of that northeast -- is it just that -- a segment of
t hat ?

MR. DAVIES: It is that full 160-acre
gquarter section --
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MEMBER DI CI CCI O  Ckay.

MR. DAVIES: -- is owned by Suburban Land
Reserve.

MEMBER DICICCIO Al right.

MR. DAVIES: This, this, and this is owned
by the City of Phoenix Aviation Departnent.

MEMBER DI CI CCI O  Ckay.

MR. DAVI ES: And our understanding is they
are in the process of selling this.

MEMBER DI CI CCI O  Good | uck.

MR. DAVIES: | don't know to whom or for
how nmuch, but | assum ng that the buyer is not |looking to
grow al fal fa.

CHW STAFFORD: Right, but so -- since it's
zoned RU-43, which is the residential, but ny
understanding fromprior testinony is that you couldn't
build residential there because of the Air Force and the
noi se.

MR. DAVIES: Correct. So | -- | wll nake
the presunption that any buyer is going to | ook to go
t hrough rezoni ng process potentially as a condition
precedent to closing on the |and.

CHWN STAFFORD:. Yeah, because you can't --
you can't build what it's zoned for.

MR. DAVI ES: Correct.
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CHW STAFFORD: kay. That's what |
t hought .

MR. DAVIES: Yep. And you can see the
| ower right portion of this quarter section is within the
acci dent potential zone, so that's nuch nore restricted
what you build. But you still have, you know, a total
of -- you have two and one and a half quarter sections of
t hat Phoeni x Avi ation property that could be usabl e.

CHW STAFFORD: Right, and it's adjacent to
the rail line, so it seens that you' d want to take
advant age of that.

MR. DAVI ES: Correct.

CHW STAFFORD: All right. Menber Drago.

MEMBER DRAGO: Oh, yes. Just a matter of
detail. | cannot read the page nunber on the |eft
screen.

M5. JUSTUS: It is L45.

MEMBER DRAGO: Thank you.

CHWN STAFFORD: And that's Exhibit 10;
ri ght?

MS. JUSTUS: Yes.

MEMBER DRAGO. Thank you. | woul d suggest
that this PB-33 that was just handed out, that it's noted
exactly like it is up there. Because it just says |-3
now, so if someone independently | ooked at this page they
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m ght not know what |-3 neans. Just a detail.

M5. JUSTUS: Thank you.

MEMBER COMSTOCK: M. Chairman.

CHWN STAFFORD: Yes, Menber Const ock.

MEMBER COVSTOCK: | apol ogi ze for
di gressing. Back to the ponds, the retention ponds.
WIIl they be lined to avoid percol ation?

M5. JUSTUS: We are checking on that.
think we can follow up with an answer for that question.

MEMBER COVSTOCK: | think that woul d be
i nportant to know. And second of all, is the renoval of
the water punped or is it gravitational flowinto the
stormdrains or into the sewer?

MR. MCCLEQOD: GCenerally having designed a
few of these types of deals nyself, they are not |ined
facilities, and they are neant to evaporate and
infiltrate at the sanme tine to get rid of water as fast
as you can.

MEMBER COMSTOCK: Understood. So the
answer is you're going to allow percol ation from storm
water retention and that the -- I'msorry.

MR. MCCLEOD: A lot of tines around town
you' Il even see people plant grass and stuff, and then to
help try and take advantage of evapotranspiration as
wel | .
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MEMBER COMSTOCK: |'ve also seen water sit
in themfor weeks after large storns. So the renoval of
the water is inportant. | think you said 36 hours is
what you were tal king about?

M5. JUSTUS: Yes, | was going off nenory.
We can verify that fact, but ny nenory is that they are
designed to be conpletely enptied within 36 hours.

MEMBER COMSTOCK: And the enptying is
i mportant as well.

MEMBER DRAGO: M. Chairman.

CHW STAFFORD: Who's speaki ng?

MEMBER DRAGO:  Me.

CHW STAFFORD: Wio's ne?

MEMBER DRAGO: Menber Drago.

CHWN STAFFORD: Onh, please, Menber Drago.
Sorry. | |l ooked over there, | didn't see anybody's |ips
novi ng.

MEMBER DRAGO: My prior experience with a
| arge industrial conpany, we punp those retention ponds

w thin 36 hours roughly. And then we used a punping

truck. So there was an actual task that when there was a

rain event that that action took place and those trucks
were brought on site, they were punped within that tine

frame. Don't quote ne on the 36 hours. | just asked a

col | eague of m ne about that. But, and then | believe it
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was then discharged to the sewer.

M5. JUSTUS: | have just received
clarification fromny phone-a-friend here that the County
code requirenent is the 36-hour, that it be designed to
enpty within 36 hours is county code.

CHW STAFFORD: Does the County enforce
that code? How do they enforce that code? | nean, does
the Air Force if their policy, here's a bunch of standing
wat er down there, it's been there, |'ve passed over it
three tinmes in the last three days and |I' m concerned
about, I'mstarting to see birds congregating. What's
the remedy? How does the Air Force handl e that, how does
the County handl e that?

M5. JUSTUS: M initial response would be
havi ng gone through all of the technical review of our
application that the County planning departnment is
requesting and recei ving comments from vari ous agenci es
i ncluding the flood control district, and getting
comments back as to the sufficiency of our designs, not
just for stormwater nmanagenent, but for water flow
across the property, the grading and such that that is
all part of the technical analysis is to verify with al
of the rel evant governing agenci es that they have
reviewed all of the design materials to ensure they find
they' re adequate and designed to neet all the
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requi renments.

CHW STAFFORD: Right. That's on the front
end. So the other thing, they're telling us how they
designed it. It should work this way. What happens if
it doesn't work as it's intended and there's water
standing there for longer to where -- and how | ong does
it have to be there before it poses a hazard to the Ar
Force for congregation of water fow pose a danger to the
aircraft?

M5. JUSTUS: | can only answer from ny
experience with other projects in other areas that itens
that may deviate fromthe requirenents are often nanaged
by conplaint. So if there is a conplaint raised that it
IS not neeting code requirenents or neeting standards as
expected, that is the conplaint back to the governing
agency, in this case the County, who would then probably
come do an inspection and determne if it is operated as
it's supposed to.

CHW STAFFORD: So | guess I'mgoing to go
out on linmb, and does it -- is it going to be a part of
the County process or is the air base going to say, hey,
| ook, you need to be out there to punp it as Menber Drago

was saying, if it's not naturally drained after 36 hours?

Is that -- do you anticipate that to be a
requirenent? WIIl it be? O are they just -- do they
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think it's going to be that way and then if it doesn't
they'll address it in that context?

M5. JUSTUS: Again, just based on ny
experience | ooking at the design of the many detention
ponds in the industrial park to date, and that there has
not, that |I'maware of, been a concern raised and that
we're very simlarly designed, | think the experience has

shown that to date it's not been an issue. But certainly
a punping would be a renedy if it was found to not be
operating as it should, or if, somehow, you know, rains
were to change, and it was not neeting that requirenment
punpi ng woul d definitely be an option to mtigate that
concern.

MR, DAVIES: And ny understanding is one of
the technol ogies used to alleviate this is a dry well.
And which | had to | ook up, you know, ny phone-a-friend
told me dry well, but it's gravel-filled pit. So even if
the water has not fully evaporated, it's, you know,
anongst the gravel, it does not nake an attractive
| ocation for birds.

BY MR MOYES

Q M. Davies, if for any reason the Air Force were
to come to you and i npose a nore stringent requirenent or
a firmdeadline of 36 hours standing water still there,
you have to punp it, for the record is it your intention
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that you would conply with any such requirenent or
request ?

A (M. Davies) Absolutely. Yeah. Across the
board we want to make sure that the Air Force is not
indifferent to us being there, but they want us there.

MEMBER COMSTOCK: M. Chairman.

CHW STAFFORD: Well, one second. Menber
Fant and then Menber Fontes, and then Menber Const ock.

MEMBER FANT: Thank you, M. Chair. |
assune they're concerned about water fow , not about
| ow-flying, ground-Ilevel song birds; right?

M5. JUSTUS: Right. [It's water fow.

MEMBER FANT: Right, and |I'm assum ng
Phoeni x is not over any mpjor flyways. |Is that a fair
statement? O should I turn that into a question? |Is
Phoeni x over any major mgratory water fow flyways?

M5. JUSTUS: Not to my know edge.

MR MCCLEOD: | can tell you fromny
experience |I've hunted water fow in the Phoenix area and
taken them nyself, so we are not directly in the Pacific
fl yway, but we are near enough that we get flight through
Phoeni x down t hrough Tucson down t hrough northern Mexi co.

MEMBER FANT: Sone birds. Okay.

CHW STAFFORD: |1've seen Canadi an geese
flying through Glbert. The V formation flying through
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t here.

MEMBER FANT: | stand corrected.

| just point out foot punps are handy,
three or four people with foot punps could punp out those
retention basins pretty quickly too. Mnual foot punps.

CHW STAFFORD: Menber Fontes.

MEMBER FONTES: | just want to clarify,

Ms. Justus and team on the environnental side, did you
guys review the EPC design spec?

M5. JUSTUS: Yes, and we have that
testi nony coning up.

MEMBER FONTES: G eat.

CHW STAFFORD: Menber Const ock.

MEMBER COMSTOCK: M. Chairman, | was |ess
concerned about the migratory birds in the area because |
know the water's going to go away. But it's the
di scharge that concerns nme and that the applicable
di scharges in the right system and that sone cities, and
could be dendale, don't all ow stormwater discharge into
the sewer system

And so your discharge plans are inportant
to me to make sure that it's going into the storm-- if
it's going in the stormdrain, where is it going from
there? So that's what we're | ooking -- that's what |I'm
| ooking for in regards to this response. Were is that
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di scharge goi ng?

M5. JUSTUS: We do have testinony upcom ng
with our witness regarding water, so | think we can nake
sure we include that in the discussion.

MEMBER COVSTOCK: Thank you.

CHW STAFFORD: That'll be covered on your
presentation on the water. Ckay. Excellent.

MEMBER DRAGO: M. Chairman.

CHWN STAFFORD: Yes, Menber Drago.

MEMBER DRAGO: 1'd like to substantiate
M. Davies' coment about dry wells. M experience, we
al so had dry wells as well.

MEMBER KRYDER: M. Chai r man.

CHW STAFFORD: Yes, Menber Kryder.

MEMBER KRYDER: One last thing as far as
the mgratory bird and the aircraft, they are F-35s.

Per haps the F-35 could take care of the mgratory bird.

CHW STAFFORD: Well, | think the hazard is

it gets caught in the engines and they can cause real

pr obl ens.

MEMBER KRYDER: | think we're tal ki ng about
a mouse and a nol ehill or sonething.

CHWN STAFFORD: Well, | don't know. The

base i s concerned enough that they don't want to all ow
t he evaporation ponds for it, so they apparently take it
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seriously, so --

MEMBER KRYDER: Very seriously. You're
correct. And I'msure that within the base there is
sonmebody assigned to make sure that these are dry per the
regul ation, and that a conplaint systemis in place. |
believe we can trust the Air Force to have that in place.

MR. DAVIES: What I'll add here is, you
know, we have engaged a forner assistant secretary of the
Air Force, | can't use his nanme right now because he's
still in a cooling-off period, but he was fornerly
responsi ble for all energy installations and environnment
for the Air Force worl dw de.

So, again, | can't use his nane because
he -- in January he cones off his cooling-off period.

But we have experts able to address this.

CHWN STAFFORD: Excell ent.

MR. MOYES: Thank you, M. Chairnman.
BY MR MOYES:

Q Before we nove on to biological and natura
resources, | wanted to put into record a couple of
exhibits that are intended as followup to questions from
menbers | ast night.

| believe, M. Davies, you had prepared a flow
cart describing the organization structure of the conpany
and its related entities in response to Menber Fontes'
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guestions. | think Gabby's distributing that now, which
we would |ike to mark as PB-33.

Coul d you describe, after they've had a m nute
to receive these papers, what this is intended to show,
M. Davies?

A (M. Davies) Sure. This is a sinplified version
of our entity diagram The |awers and accountants add a
| ot nore boxes, but sinply speaking as Takanock, today we
have a DevCo, or devel opnent conpany, that is where
Baccara Power sits today.

But as we nove forward and proceed with
financing, we'll be transferring that to a newly forned
generati on conpany which will be | ong-term owner-operator
of Baccara Power.

We today are taking equity froma conbinati on of
ArcLight and Digital Bridge. | nentioned on Monday we
have a $500 million equity conmi tnent fromthem today.

That is for DevCo. GENCO doesn't get very far with 500

mllion.

We have on the record this is going to be a
billion dollar plus project, so we will be | ooking to
bring in additional limted investors, limted partners
who will provide the equity capital com ng down through

Takanock i nto GENCO
Those parties are being lined up by ArcLight and
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Digital Bridge today, this is what they do, they raise
nmoney fromlimted partners, and we are al ready begi nning
today to engage potential debt providers.

W will be getting debt not only for the project
but even for the turbine financing. So that is in flight
today, but we have not identified the |ong-term debt
providers at this point.

CHW STAFFORD: Menber Fontes.

MEMBER FONTES: Yes. Again, thank you for
doing a first cut on this. But a couple of things I'd
like to add to this.

Can we put the actual entities and where
they're registered? W're here in Arizona, we want to
know what this is, and what we're looking for is in
addition to that because it's environnental, CEC

Where is that insurance going to be hel d?
Because you may have insurance requirenments from county,
obviously we would want to | ook at the life cycle of
that. So that's what |I'mkind of |ooking at to be
supplenental to this. But | think you got it if you
coul d add those things.

MR. DAVIES: Okay. | don't know if we're
abl e, you know, for confidentiality purposes to put al
the entities on there, but | can tell you |I think every
entity, Takanock and below, right nowis registered as a
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Del aware LLC

So at this point, we do not have any
Arizona entities, you know, as required we certainly wll
create those when we get into the construction side of
it.

MEMBER FONTES: |If you could put notional,
li ke a plan, because we tal k about benefits to Arizona,
tax benefits, all of that. That would be hel pful. Even
if you haven't created them what the future plan is, and
| imagi ne you do have a future plan on that. And if you
have a back | everage of the Hol dCo, with GenCo, again,
that 1 nsurance policy, because we're | ooking at the
mtigations, long-termenvironnental. Wat is the plan?
So if you can work with that, appreciate it.

MR. DAVIES: Okay. Thank you.
BY MR MOYES

Q M. Davies, there was anot her question from
Menmber Fontes |ast night asking us to break down the
di chotony of | and ownershi p, operation of the physical
assets, ownership of the assets. | believe you ve al so
prepared anot her exhibit that explains the differences.
A (M. Davies) W have.

MR. MOYES: Have they received that, Gabby?

Ckay. We went a little bit out of order.
| apol ogi ze, M. Chairman. But you should have in front
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of you a bl ack-and-white chart that says, "Expected
Omershi p and Operation by Project Conponent.™

MR, DAVIES: And that is certainly an eye
chart from here.

CHW STAFFORD: | had sone confusion, so |
guess it looks like the Google Earth is actually 33.

MR. MOYES: Yes, and it nay have been
mar ked wrong on the copi es.

CHW STAFFORD: Oh, they're marked right.
| just wote them down wong because | received -- |
received the 33 before 32. So | haven't | ooked at the
second digit, the nunber.

MR. MOYES: | apologize for that. The
conversation has dictated us goi ng out of our planned
or der.

BY MR MOYES

Q Go ahead, M. Davies.

A (M. Davies) Sure. So what we have on the
screen, albeit in very small table format here, is a
hi gh-l evel summary of the four different type of assets
whi ch are going to be on the subject parcel.

Starting at the top, we have the substation
which is going to be in the northeast quadrant, that we
expect the land will be deeded to APS, the asset, the
switchyard will be owned by APS and it will be operated

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 253 VOLUME Il 12/03/2025

and mai nt ai ned by APS.

Then we have the ED7, it says DI'S, but this is
the distribution systemwhich will connect the
substation, the generator, and the data center. That
will be owned by the data center, but it will be | eased
to ED7 -- yeah, or -- excuse ne, that's the asset, the
land will be owned by the data center and |eased to
CENCO. So there's going to be two | andowners at the end
of the day. |It's going to be APS and the data center.

GenCo will lease the land fromthe data center
build the distribution systemand then | ease the
distribution systemto ED7. The data center will own its
own | and asset, and do its own operations. And then we
expect |ong-term service agreenent nost likely wth
Si enmens for both the ED7 distribution system W're
| ooki ng at procuring Sienmens gas insulated switch gear,
as well as obviously generators which we've al ready
tal ked about as well.

CHW STAFFORD: Thank you.
MR. MOYES: Thank you, M. Chairman.
BY MR MOYES
Q Ms. Justus, noving on to biological wealth and
nat ural resources.

Can you describe the areas of biological wealth

or habitat, or endangered species that were prepared in
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the application -- or | guess we need a mnute. One
second.

A (Ms. Justus) Thank you. So in Exhibit Cto the
application we have information related to the biol ogi cal
weal th and natural resources.

So we did conduct a biological field survey of
the project site, and there is no designated or proposed
critical habitat on any of the project site. No areas of
bi ol ogi cal wealt h.

And the nearest riparian area is two and three
quarters mles away, near the Agua Fria River. And we
did also coordinate with Arizona Gane and Fi sh
Departnent, and U. S. Fish and Wldlife Service, through
their online portals, to review their various tools such
as the IPAC to review any potential threatened or
endanger ed species or sensitive species that have
potential to occur in the area.

So within the application, Exhibit G 1 includes
many tables of a |arge nunber of species wth any
potential to occur either within Maricopa County in
general or within the project site.

But to sunmari ze those within the U S. Fish and
Wldlife Service IPAC, it listed five species with a
potential to occur, three birds, one fish, and one
Invertebrate, and then in the Arizona Gane and Fi sh
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Departnent's ERT tool listed four species, and these do
have overlap with the sanme species, three birds and one
anphi bi an.

But generally due to the highly I'd say active
and used nature of the parcel, there is no critical or
even very currently viable habitat for a nunber of
species. W do have areas that because there is sone
debris as we sawin the field in sone of the corners of
these parcels, there nmay be sone potential for habitat to
be there. But we do have extensive mtigation
suggestions from AZGFD whi ch we have intended to
I ncorporate into our CEC

Q How about visual resources, M. Justus? Those
are described in Exhibit E of the application. Wat can
you tell us about your findings there?

A (Ms. Justus) So these are the points at which
we saw on the route tour yesterday. So in assessing
vi sual resources, we had three different key observation
points which were utilized. You can see them on the map
here labeled 1, 2, and 3. 1 and 2 have sinmul ati ons of
the change in view which we'll get into nomentarily. And
then 3 is nore of an aerial view sinmulation froma
di stance with the overall park in the background.

No viewpoints in this area are designated as
sensitive viewpoints, but there are generally | ocations
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from whi ch a nunber of visuals having, you know, regard
for the visual resources will see the | andscape or may be
exposed driving past particularly on Adive Avenue, which
is the highest traffic road in the vicinity.

So if we ook at the KOPs, to summarize, | would
say that this area is very heavily disturbed and is
i ndustrial surrounding. So the visual inpacts would be
generally I ow although there is variability within the
vari ous KOPs.

MEMBER LI TTLE: M. Chai rman.

CHWN STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: Are the distances that are
referenced in this section to the nearest houses, to
the -- all distances fromthe project, are they neasured
fromthe project boundary or fromthe center of the
property? Where the one-half mle, for exanple,
boundary, is that from where?

M5. JUSTUS: That woul d be measured |
believe fromthe center. | can validate that for sure
but | believe it's neasured fromthe center to the
property.

MEMBER LI TTLE: So the distances to the
nearest honmes are actually fromthe edge of the property
or fromthe nearest facility that is on the property
woul d be nmuch -- would be |less than are actually shown in
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the application; is that correct?

M5. JUSTUS: Yes. | would like to just
verify that for sure and get back a response so | get it
correct.

MEMBER LI TTLE: Thank you.

M5. JUSTUS: Thank you.

So this is KOP 1. What you can see in the
| eft screen in L56 is the existing condition and this is
where we stopped on our field trip yesterday. Didn't get
the cattle in the picture this time, and then on R56 is
the sinul ation.

So inthis viewshed -- I'"msorry, wong
button. One of the primary differences that you will see
in the sinulated condition is the addition of two nore
transm ssion structures where that existing line that is
there will be broken to do a loop in, |loop out of the
exi sting substation. And then you can --

CHW STAFFORD: Existing substation or
pl anned substation?

M5. JUSTUS: I'msorry. Thank you. The
new substati on.

CHW STAFFORD: Okay. Thank you.

M5. JUSTUS: You can see over the top of
the tree line here, these would be the tops of the sone
of the generators that are seen just over the tree |ine.
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So at KOP 1, the visual inpact is
classified as |ow due to nuch of the existing screening
that exists there today to prevent that. And as we did
di scuss in our field tour, we are still considering this
area for mtigation due to the proximty to residences in
this area for ensuring that additional screening would be
there in the future.

MR DAVIES: | wll just add we're in
di scussions with M. Beals who we net yesterday about
addi tional screening. Can't give too nuch detail right
now because that R V. self-storage, he's actually | ooking
at expanding that. So he's in the process of figuring
out can he expand that self-storage. So we were standing
yesterday on the tour could actually very well be filled
with RV.s within the next year or so.

CHWN STAFFORD: Menber Hill.

MEMBER HI LL: Thank you, M. Chair. Is it
easy to render this wthout the trees in the front? Just
because | -- we often | ook at these kinds of renderings
and given nost of our state is in a desert environnment
you can usually see everything. | feel like the
obstruction here is kind of tenmporary. And frankly it
coul d be a warehouse there one day based on the zoning
and | and use constraint there. But | amcurious how easy
it is for you guys to show us what it would ook like if
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those trees weren't there.

M5. JUSTUS: Unfortunately, it's not
sonething that we could just turn on and off to be able
to quickly do that.

MEMBER HI LL: Ckay. Al right. | just
thought 1'd ask. Because | definitely appreciate you
guys trying to figure out if this is an appropriate
mtigation. | think it's going to be an expensive
mtigation, but an appropriate mtigation. But |I was
just trying to understand, like, if those go away, what
does it look like. 1'lIl do that in ny head nyself.

CHW STAFFORD: If only we had an Al

programthat would allow us to renove -- photograph.
M5. JUSTUS: | think when we get to KOP 2
you wi Il see a nmuch nore open sinul ation.

MEMBER HI LL: Perfect.

M5. JUSTUS: It will be closer, so you may
have to adjust the distance in your m nd, but you wl|l
have just sort of nore an open view and a sense fromthe
next KOP what that could | ook |ike.

MEMBER HI LL: Al right. Super. Thank
you.

MR. DAVIES: What | will add is that grove
of trees that you see there, that has be no |l ess than
40 years. That grove is owned by the Justices,
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M. Justice who spoke at the public comment period on
Monday night. |'m | ooking at the Google Earth i mages and
i ndeed that has been there since at |east 1985.

MEMBER HILL: | do wonder what the age
limt to a grove like that is. |I'mwondering if it isn't
actually pretty close to 40 years, but | don't know
enough about it citrus trees to knowits l[imts.

MR. DAVIES: | do know | |ike the | ook of
the citrus trees better that the proposed R V.

sel f - st or age.

MEMBER HI LL: Yeah, yeah, yeah. | agree
wth you. | nean, there's a | ot of options there.
M5. JUSTUS: | do appreciate that those

trees provide a lot of screening today and it is a

l egiti mate concern that they may not be there in the
future, which is why we're actively assessing sonething
in mtigation that would put nore trees back in there a
little bit closer.

MEMBER HILL: | agree with you.

M5. JUSTUS: Sonething there.

MEMBER HILL: | agree with you. | also
think there's a little bit of a sound nmuffling that
happens with the trees as well. So it's a visual. It
provides nultiple services. So like the tree idea.

CHWN STAFFORD: Menber Fant.
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MEMBER FANT: Thank you, M. Chair. Two
coment s.

Kind of on the sane line, and you're
probably famliar with Sandman's principles, industrial
soci ol ogy. You mght consider a few trees on the
sout heast corner of the property if only to
psychol ogically renove yourself fromthat horrid pile of
ol d creosote-tinged railroad ties that the railroad is
| eaving out there just haphazardly sl apped down, so you
put a physical barrier between yourself and that.

M5. JUSTUS: Yes, that is a very good point
and we are considering with the mtigation that this
woul d not be the only location, that we would have sone
visual mtigation. This is just one we wanted to
hi ghlight, particularly in the field. But we are

proposi ng options for additional screening of various

sorts.

MEMBER FANT: That would al so break up the
towers, of course, on -- the exhaust towers on the
engi nes.

The other thing you mght do, this is just
thinking. This is old farmand. So you m ght want to
take -- grab a sample fromthe four corners and just test
it for pesticides and put that record into your |long-term
records for the site. Just so you have that data.
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M5. JUSTUS: Thank you.

MEMBER LI TTLE: M. Chairman.

CHWN STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: If you are unable to secure
that property, and -- would the applicant be -- consider
the possibility of either securing property on the other
side of the -- of the grove there and planting sonet hi ng
there? O planting sonmething just on the edge of your
own property to screen?

M5. JUSTUS: We have within sort of what
"Il call the mtigation toolkit things we are | ooking to
propose. W did actively solicit at our open house
suggestions fromthe community as far as what people nay
be interested, and you may have heard, | believe it was
Ms. Tol machoff, if |I'mrenenbering correctly, who said |
had asked her about a park as if they would nake it okay.

And | take her point. That was really a
solicitation of what kinds of mtigation mght the
community have interest in. You know, sonetines that
cones in the formof a community location |ike a park or
tree planting or a wall.

W did try and solicit what people would be
interested in or the comunity's val ues as far as what
they'd like to see in terns of sone sort of physical
mtigation. A wall and trees were the top two answers,
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so we have | ooked at certainly a wall and | ooking at
vegetation on our own property or on the Baccara property
is the nost in our control, and is sonething that we
coul d definitely consider.

So that would be a visual barrier nuch
farther in the background fromthis viewpoint, but that
woul d be sonething that could certainly be done within
the property that's owned today.

MEMBER LI TTLE: Thank you.

CHW STAFFORD: Thank you. And | --
correct me if I'"'mwong, but ny recollection of your
testinony is that the County at a bare mninumrequires a
si x-foot block wall at the north border of the project.

MS. JUSTUS: Yes.

CHW STAFFORD: Thank you. W need to take
an approxi mately 20-m nute recess, and we will cone back
at approxinmately let's say 10:40, 10:45. W stand in
recess.

(Recess from10:18 a.m to 11:50 a.m)

MR, CHAIRMAN:. Let's go back on the record.

That recess took | onger than I woul d have
i ked, but it's getting close to the lunch hour. So |
suggest now we recess for lunch and conme back at 12:40 to
resune the hearing. Excellent. W stand in recess.

(Recess from11:51 a.m to 12:58 p.m)

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 253 VOLUME Il 12/03/2025

CHW STAFFORD: Let's go back on the
record.

M. Moyes.

MR. MOYES: Thank you, M. Chairnman.

During the time we were breaking for lunch we actually
recei ved a communi cation from Luke Air Force Base that
was directly responsive to Menber Fontes' additional
guestions, and we'd like to have Ms. Justus read that
e-mail into the record, if you will.

CHW STAFFORD: Pl ease do.

M5. JUSTUS: Thank you. So we did send our
contact with Luke Air Force Base the nenber's question
about timng and responsibility, so I'mjust going to
verbatimread her response.

"For projects of this size, we gather
comments, concerns, potential inpacts fromthe m ssion
sustai nnent team The MST, m ssion sustai nnent team
consi sts of bioenvironnental from nedical group,
envi ronnental , engineering, airfield nanagenent,
operations group, (flying professionals), range
managenent, public affairs, weather, and several others
on the installation.

"Qur process is typically two weeks but can
take up to 30 days depending on the type of project being
reviewed. After coments are received and discussed, if
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needed a comment letter is prepared and then sent to
| egal for review and approval before being signed and
sent back to the County. This can take an additional one
to two weeks."

CHW STAFFORD: Woul d you be able to put
that as an additional exhibit?

MR. MOYES: W can print that off and add
it as an exhibit, which would be -- what are we up to?

CHW STAFFORD: 34 by ny count.

MR. MOYES: Let's go that.

MEMBER FONTES: M. Moyes, | just want to
make sure we include who is the final decision authority.
Is it at the secretary of the Air Force |evel, the base?
| appreciate the process. | appreciate that that's
probably the | ocal recomendati on or concurrence. But
t he approval authority was what | was getting at.

MR, MOYES: | believe as previously
testified it is the base. They will have wthin the
groups that were just identified in that e-mail the
authority to send their final recomendation to the
County, and then the County is the one who actually per
state statute makes the final decision.

MEMBER FONTES: W have that in witing
that the base has said they are the final decision
authority, in those words?
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MR MOYES: It's witten into state |aw

MR. DAVIES: Yes, we do. The e-nmail
i medi ately prior to the e-mail read by Ms. Justus says
the mlitary conpatibility permt is a county process,
not something the base signs and approves. W only offer
a comrent |letter back to the County.

So this would be a better -- a question
better posed to the County as | know t hey have severa
st akehol ders they engage for comrent, not just Luke Air
Force Base.

MEMBER FONTES: Thank you.

MR. DAVIES: We will submt both e-mails to
the record.

CHW STAFFORD: All right. And M. Myes,
these additional e-mails, | mean these additional

exhibits are also getting filed in the docket at sone

poi nt .

MR. MOYES: They will, yes.

CHW STAFFORD: GOkay. Thank you.

MR. MOYES: Absent further questions about
that, we will return to Ms. Justus -- was there a
guestion?

CHWN STAFFORD: Menber Hill, did you have a
guestion about that?
MEMBER HI LL: The other question | think
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that was outstanding that | thought we were going to
address at the break is the distance fromthe -- the
di stance maps and househol d nunbers fromdifferent --
Toby asked the question. |1'mgoing to just give it to --
but that was my -- | just wanted to keep us on the base
that we said that we were going to try and cover after
| unch.

M5. JUSTUS: Yes, thank you for bringing
that up. We're actually working up a new exhibit, so
that we have both options to | ook at counts from

measuring fromthe center and neasuring fromthe

peri nmeter.

MEMBER HI LL: Gkay. Thank you.

M5. JUSTUS: We are still working in
progress but we'll have that in an exhibit.

MEMBER HI LL:  Super.

MR. MOYES: Thank you, Menbers of the
Committee.

BY MR MOYES:

Q Ms. Justus, can you pl ease continue where you
| eft off describing KOP 1 in your visual analysis?

A (Ms. Justus) Yes. So as discussed on KOP 1
this is looking fromthe north toward the south. This
woul d have been our |ast stop on the tour.

One thing | wanted to point out in this area
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before | nove to KOP 2, is that we have fairly recently
| earned that M. Beals, whomwe net on the tour, is

| ooking to plan an expansion of his R V. self-storage
busi ness into his property in this area that would be
between this fence line and the back tree |ine.

So we are working with himand tal king as |
nmenti oned earlier about sone tree planting for
mtigation, and are al so working up a better visual to
show an area where he may be | ooking to do the
sel f-storage, which would be approximte R V. height, I'm
going to say naybe 15 foot tall.

Eventually if he is successful in going forward
wth that, there would be this tree line and then a | arge
area of R V. storage and then tree planting in front of
it. And we will address that further when we discuss
mtigation, but | thought it would be hel pful to know
when we had the inmage up.

CHW STAFFORD: Thank you.
BY MR MOYES:

Q Pl ease continue, M. Justus.

A (Ms. Justus) So we're going to nmove to KOP 2,
whi ch you can see on the diagramis just to the sout heast
corner of the Baccara property.

So on the left screen it's the existing
condition. This is Exhibit 10, R58. And on the right
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screen R58 is the sinulated condition.

So within the existing condition, it's a fairly
wi de open view of the current property, and as we saw
yesterday, there's a fair anount of debris sitting in the
railroad corridor property. Sorry. Wong renote.

Which is right here, so this little corner is
rail road-control |l ed property, so there's a | ot of
railroad ties, et cetera, here. VWich carries over into
the sinmulation. But otherwise this is fairly w de open
in this area.

As we saw yesterday on the tour, residents in
the area of this KOP would see a significant change and |
woul d classify that as a noderate to high visual inpact
fromthis space, because what they are used to seeing in
the past is either vacant or intermttently farned area
in this space.

CHW STAFFORD: All right. You' re | ooking
at slide L58 from Exhibit 10; correct?

M5. JUSTUS: Correct.

CHWN STAFFORD:  Okay.

MEMBER HI LL: Ms. Justus.

CHWN STAFFORD: Menber Hill.

MEMBER HILL: Is this a sinmulation, does
that include the slatted fence that you guys tal ked about
being a zoni ng requirenent?
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M5. JUSTUS: It does include it. It is
difficult to see in scale --

MEMBER HI LL: Ckay.

M5. JUSTUS: -- in reference, but it is
included. Right -- it's about here running through the
area. But because the slatting is a color designed to
bl end into the natural environnent, it's very hard to see
at this scale in the sinmulation, but it is in there.

MEMBER HI LL: Okay. Thank you. | just
wanted to confirmthat.

MEMBER KRYDER: M. Chai rman.

CHW STAFFORD: Menber Little, then Menber
Kryder.

MEMBER KRYDER  Ckay.

MEMBER LI TTLE: Thank you, M. Chairnman.

The wall that's required on the north side
I's required because of the zoning of the property on the
ot her side; correct?

MS. JUSTUS: Yes.

MEMBER LI TTLE: |Is the sane thing required
on the east side because whatever it is, RU-2, is also on
t hat side?

M5. JUSTUS: It's a little bit anbiguous
because of | ooking at the status of having the railroad
and the transm ssion |line in between the edge of the
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Baccara property and the adjacent. The adjacent property
is also RU-43. So looking at it that way, that could be
a requirenment for the block wall there.

But | ooking at how there's this interim
space with the railroad and the transmssion line, it's
certainly sonething we would want to talk to the County
about and get their direction on how they would interpret
the | anguage and the requirenent in that area.

But either way when we do talk to -- talk
| ater about mtigation, we will be proposing sonething
beyond t he standard.

MEMBER LI TTLE: Thank you.

CHW STAFFORD: Menber Kryder.

MEMBER KRYDER: In the sinulation, | know
my marker only goes up to the one screen, what are
those -- what are those things?

MR. DAVI ES: Those are thermal storage
tanks for water.

MEMBER KRYDER: They're yours?

MR. DAVIES: That is the chilled water for
data center use.

MEMBER KRYDER: | guess | hadn't seen them
before. So those are the chilled water that would be
going in to cool the chips? Is that 1t?

MR. DAVIES: Correct. Yeah, it may not
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necessarily be water directly to chips, but it will be
part of the closed | oop system

MEMBER KRYDER:  Ckay.

MR. DAVIES: Yep. And that is not
finalized yet. You know, depending on how our joint
venture partner wants to design their cooling system
those may or nmay not be there.

MEMBER KRYDER: Thank you very nuch

CHW STAFFORD: Menber Const ock.

MEMBER COMSTOCK: Thank you, M. Chairnan.
Some of the public comrent was about the 24/7 noise that
m ght be prevalent in this area. M question revolves
around that. Do you know the frequency of trains that
nove through this track?

CHWN STAFFORD: Menber Constock, they have
a whol e section on noise, and they did noise studies, so
t hey shoul d di scuss the anbient noise fromtrains,
pl anes, and aut onobil es.

MEMBER COMSTOCK: You're telling nme to

wai t ?
CHW STAFFORD: They're going to get to
that in the presentation, I'mvirtually certain of that.
MEMBER COMSTOCK: Thank you, M. Chairnan.
CHW STAFFORD: |Is that correct, M. Myes?
MR. MOYES: Yes, M. Chairnman.
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BY MR MOYES:

Q M. Davies, along our previous |ine of
di scussion, is it fair to say that all of the visual
renderings are sinply estimtes at this point? None of
the design, whether it's for the generators or the data
center, is conpletely engineered at this point and final;
correct?

A (M. Davies) That is correct. The visuals for
the generation plant which we're tal king about here are
much nore advanced. W' re approximately 50 percent
design that is out to EPC bid. The data center is
conceptual and will ultimately -- the decisions around
that would be up to our joint venture partner.

Q Thank you. Ms. Justus, any other fina
concl usi ons regardi ng vi sual ?

A (Ms. Justus) We have appropriately spoken
nostly about the residential public, but we also do
consider the traveling public in the visual inpact and as
noted earlier, Aive Avenue is the highest traffic area.

So in these -- in the traveling public we would
consi der themto have, again, a noderate to high visual
i mpact, but obviously nmuch shorter in duration than the
residents, but that is all packaged together in the
assessnent of the visual inpacts of the project.
MEMBER KRYDER: M. Chai r man.
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CHW STAFFORD: Yes, Menber Kryder.

MEMBER KRYDER: |'ve got anot her question,
Ms. Justus. | know you' ve been negotiating, we spent a
lot of time with the Air Force this norning. One of the
things that sonme of public conmments were with regard to
lights. Are you going to develop that later or is that a
guesti on we can pursue now?

M5. JUSTUS: | can discuss that now.

So there is a county ordinance for dark sky
ordi nance and light directives that are in the zoning
code and devel opnment standards. And they are designed to
really assess -- address the sane issue the Air Force is
interested in. They are downward directed lighting and
then the Air Force further spoke to |ooking at the col or
of the lighting, so maybe nore of a red light.

That's also a consideration for animals in
the area as well, so we've gotten very specific comrents
fromthe Air Force as well as the County ordi nance to
neet all of the codes relative to |lighting.

MEMBER KRYDER: Wbuld the |ighting be al
the tine that it's the lights -- when it's dark? O
would it be a function of when there are aircraft in the
presence and nearby?

M5. JUSTUS: The lighting design is neant
to accommpdate at all periods. So froma safety and
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security standpoint, there is a mniml anmount of
lighting that is there because it is a secure facility.

And then there are also el enents of the
lights that would be notion sensor as well. And we have
recei ved some conmments fromthe County about types of
notion that are sensed, so every tine maybe a little
nouse goes scurrying the lights don't all cone.

So we've gotten a |lot of comments and a | ot
of direction on how best to design the lighting for the
systemto neet both the Air Force needs, the county's
codes and the security of the facility.

MEMBER KRYDER: Ckay. | thank you for that
because in sonme of our earlier hearings, there were
guestions about lighting on 2700-foot or 199-f oot
structures, and these were all notion sensitive, so that
if there was lowflying aircraft in the area they cane
on.

But you're telling nme that under county
restrictions here, Air Force restrictions, everybody's
got their hand in it, but everybody's got a resolution to
it. Fine. And | know that you'll follow all of those.
So thank you very nuch.

| just really wanted to get a response on
record that you're going to conply with all of the
regul ati ons and such, and kind of push a pin in the
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bal l oon of that lighting is going to keep ny kids awake.

M5. JUSTUS: Thank you.

CHWN STAFFORD: Menber Hill, you had a
guesti on.

MEMBER HI LL: Just a follow up on that.
Thank you, M. Kryder, for bringing that up. W're
famliar wth the county's dark sky policies because
we' ve | ooked at a lot of projects in the County,

Har quahal a in particul ar.

But if -- does d endal e have a dark sky
zoni ng ordi nance? And this is where, are you G endal e,
are you the County, you know, kind of. And so |I'mjust
ki nd of curious how you're going to apply that.

M5. JUSTUS: That is a good question. |'m
not sure what d endal e's ordinance is. However, because
we are going fromone to the other, there will be sort of
a marryi ng of those devel opnment standards that will have
to get approved on both, first with Maricopa County and
then wth the annexation into d endal e.

So we will have to work with both and nmake
sure that whatever standards we build into our PAD are
approvabl e by both jurisdictions.

MEMBER HILL: Okay. | just, | feel, I'm
very conforted by the dark sky requirenent, because
think that helps a lot. But | know not all the cities
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have that. So | just am hoping that that will be the
standard, the dark sky standard will be the standard.

M5. JUSTUS: | was just infornmed that
d endal e does have a dark sky ordi nance as wel | .

MEMBER HI LL: G eat. Thank you.

MR. MOYES: Thank you, M. Chairman. We'd
like to nove on now to cultural resources.

MEMBER MERCER: M. Chai r man.

CHW STAFFORD: Yes, Menber Mercer.

MEMBER MERCER: Before we move forward, |'m
just counting the -- in the previous slide, not the
stacks, but the actual conbustion turbines -- turbines.
In the placemat we see four. Can you point in the slide
in the sinulated which ones are the actual -- what
represents the turbines?

M5. JUSTUS: So there are 18 turbines, but
they are in rows, so it's not 18 in one single row. So
it's to sone degree in the sinulation, what you' re seeing
Is a stack -- kind of staggered effect in there. But
they are all in this area so, you know, this is an
i ndi vi dual one, two, three, four.

Some are kind of hidden behind this
railroad signal here, and they go all the way down ki nd
of there's two there. Another couple there. Here and
here. So you can see they're in groups. They're sort
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of -- the generation area is split into two with nine
turbi nes on one side and nine on the other, and then
they're al so staggered front to back.

MR. DAVIES: What you're | ooking --

CHWN STAFFORD: You're | ooking at slide R58
from hearing Exhibit 10; correct?

MS. JUSTUS: Yes.

CHW STAFFORD: That's the photograph
you' re referencing?

MS. JUSTUS: Yes.

CHW STAFFORD: Okay. Excellent.

MEMBER MERCER: | was not speaking
specifically about those towers. | know that's where
the --

MS. JUSTUS: Yes.

MEMBER MERCER: -- condensation cones out.

| was tal king about the actual, the
SGr-750. So is that the big tower with the -- oh, ny
gosh, | was | ooking at a picture.

M5. JUSTUS: So the closest exanple you
woul d see here is right up in this corner and you see
what | ooks sort of like a box --

MEMBER MERCER:  Yes.

M5. JUSTUS: -- next to that. So that
woul d be an individual box fromone of these single
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turbines and then underneath it, the turbine is wthin,
housi ng essentially around it. So on this cl osest
exanple you'll see the turbine would be under in this
area with the air intake above. And then the stack to
the right.

MEMBER MERCER: Ckay. And how many are
those in total ?

MS. JUSTUS: 18.

VMEMBER MERCER 18, okay.

MR. DAVI ES: What you're | ooking at in your
pl acemat there in gray, that is, you' re not counting 18
there because there's four in each of those boxes with a
m ddl e box, there's two. So there's five boxes you see.
And they're divided up |ike that because that's energency
access. So you can always get a truck next to --

i mredi ately next to a turbine.

MEMBER MERCER: Ckay. So there's four per
and then two in the m ddl e?

MR. DAVI ES: Correct.

MEMBER MERCER  Ckay.

M5. JUSTUS: You may be able to see it
better on this slide which is Exhibit 10 R60. This is
the aerial rendering. So, for exanple, this matches this
Is your first box here with four. Here's your second box
of four. Here your mddle box with two. And then a
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group of four and a group of four.

MEMBER MERCER: Ckay. Thank you. That
hel ps because in ny mnd | was seeing one single
structure. Thank you.

CHW STAFFORD: Menber Fant.

MEMBER FANT: Thank you, M. Chair. On
your site security you m ght consider incorporating drone
patrols into your site security plan.

MR. MOYES: Any other questions?

BY MR MOYES

Q Movi ng back to cultural resources, M. Justus,
in Exhibit E to the application we're required to
descri be any historic or archeological sites in the
vicinity of the project. Can you provide sone anal ysis
on that front?

A (Ms. Justus) Yes, we had a cultural resource
survey conducted on project site. Al of the results of
that survey are in Exhibit E of the application. And we
did conplete the required tribal notifications to the
tribes and SHPO

There were 12 different tribes in addition to
the SHPO that canme forward as needing notification. Four
different tribes cane back and provided their feedback to
that notification.

Three of them concurring with the SHPO s
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recommendati on which was al so the recommendati on within
our cultural assessnment which was to do a C ass 3 survey
on site prior to starting construction. And then
follow ng the traditional methods of stopping with any
artifact discoveries or discovery of remains. And one of
the tribe actually said there's sinply no inpact.

Q Thank you. And is it your understandi ng that
our proposed form of CEC has the exact |anguage that SHPO
has nost recently updated and recomended?

A (Ms. Justus) Yes, it does.

Q Movi ng on to recreational resources. Can you
descri be any recreational facilities in the area?

A (Ms. Justus) The closest would be the golf
course which is associated with the Air Force base which
is just in the corner of the buffer that you see noted,
the one-mle buffer. 1t is this hatched area that |I'm
pointing out. It's the Falcon Dunes Golf Course which is
for the mlitary nmenbers.

There is a sports conplex noted in this blue
square at the Christ Church of the Valley. The church
has a sports conplex on their property, which is up here.
And that is about .7 mles to this area to the northwest.

And then the HOA associated with Rancho
Gabriela, which is this neighborhood just outside that
buffer. I1'msorry, this nei ghborhood here. You can see
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if you look really closely there is a strip of green
right along that one-mle buffer which is a park
affiliated with the honeowners associ ati on.

So none of these are on or inmediately adjacent
to the project site and the project would have no direct
i npact to recreation there, and there will be no
recreation allowed on the project site itself.

CHW STAFFORD: And you are referencing the
map on R65 of Exhibit 10; correct?

M5. JUSTUS: Yes, | am Thank you.

MEMBER LI TTLE: M. Chai rman.

CHWN STAFFORD: Menber Little.

MEMBER LI TTLE: |' m working from nmenory
here, but I'mrecalling that sonebody nentioned a church
that was right across the street fromthe project and
that there were children, | don't know, naybe a child
care facility or sonmething there. Does that cone to
m nd?

M5. JUSTUS: There is not a church
i medi ately adjacent. The nearest would be, as far as |
know, this Christ Church of the Valley, which is right up
here in that blue square.

MEMBER LI TTLE: That's probably what --

M5. JUSTUS: And that's where the sports
conplex is, so that would seemto track with that
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coment .
MEMBER LI TTLE: Yes, thank you.
MR. DAVIES: | will add right next to the
Justices there is property owned by the Catholic church,
but it is currently enpty and we understand the Catholic
church may be |l ooking to sell that.
BY MR MOYES:
Q Al right. Mving on to existing plans,
Ms. Justus, can you describe what's put in the
appl i cati on under Exhibit H describing existing plans for
t he area?
A (Ms. Justus) Yes. Table H1, whichis in
Exhi bit H of the application, describes a nunber of
pl anned area devel opnents or PADs in the area. The one
cl osest that we've nentioned nultiple tinmes would be the
Wol f |l ogistics PAD, which is this area here and goes --
extends across A ive Avenue.

But there are a nunber of PADs in the area all
listed out in the application and there is no conflict
bet ween any of those PADs with the project.

BY MR MOYES:
Q Do we have a slide show ng those? Slide 66.
A (Ms. Justus) Yes. Thank you.
CHW STAFFORD: Do you nean slide L67?
M5. JUSTUS: Yes. So thank you, slide L67
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shows a copy of table H1 wth the 13 PADs that are
wthin one mle of the project. None of those are
government, no |local state or federal devel opnent. Al
are conpatible with the project site, and then the nmap
that you see on Exhibit 10 R67 is the map of those PADs.

MEMBER LI TTLE: M. Chairman.

CHW STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: | noticed when | was
| ooking at this map that there's, like, a section around
the project site that is a PAD or part of one of the PADs
that's labeled "Plains Termnal Site Facility Expansion."
What is that?

M5. JUSTUS: So that was a PAD for
expansion of that Plains termnal which is just next
door. That was approved many years ago. That project
has since gone away and was never built and is not being
pursued. So it's an outdated PAD, but exists
nonet hel ess.

MEMBER LI TTLE: |Is that -- and that's part
of the project site? O it's outside of the area of the
proj ect ?

M5. JUSTUS: It is within the project site.

MEMBER LI TTLE: That's not going to have
any inpact on what you're allowed to build?

MS. JUSTUS: The original proposal that
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requi red the PAD has been w t hdrawn.

MEMBER LI TTLE: Thank you.

CHW STAFFORD: Menber Fant.

MEMBER FANT: Thank you, M. Chair. Just
FYl, this is newto us, Walmart just according to Roman,
Wal mart just -- not introduced. M verbs are failing ne.
Wal mart intends to build a | arge warehouse in this area,
too. How s that?

MEMBER FONTES: It was in the norning news,
they closed on the property. They're going to double the
size of it.

M5. JUSTUS: Thank you.

BY MR MOYES:

Q Ms. Justus, any final conclusions on existing
pl ans?
A (Ms. Justus) In conclusion, we've addressed al

the existing plans and there is no inconpatibility or no
conflict between any of the existing PADs and the
pr oj ect.

Q Thank you. And overall would you provide your
expert concl usion regarding the environnent al
conpatibility of the project as a whol e?

A (Ms. Justus) As a whole based on the
significant existing disturbance of the site, its
| ocation within an industrial park area and industri al
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setting, the appropriate zoning, | believe that this site
is environnental |y conpati bl e.

MR. MOYES: Thank you.

M. Chairman, we'd now | i ke to nove on to
our noi se w tness.

CHW STAFFORD: Excellent. | believe
Menmber Constock will have sonme questions for him

MEMBER COMSTOCK: | forgot the question.
The railroad that runs by there, seens to nme the railroad
was there before the homes were there. And | just was
wondering how frequent the trains run. Is it 24/7? How
many trains run a day?

That didn't seemto be a conplaint or a
concern with the public when they spoke to us. And it's
much cl oser than the plant.

M5. JUSTUS: | don't know that we have
i nformati on today on the nunmber of trains that cone in,
but we can try and | ook that up and find it and offer
addi tional information if we can find it.

MEMBER COMSTOCK: It m ght be good to put
on the record.

M5. JUSTUS: Thank you.

MEMBER COVSTOCK: Thank you.

CHW STAFFORD: Another thing to know woul d
be are they required to sound their horns or prohibited
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from soundi ng their horns when they're crossing the
roads. | know that's conme up in residential context
bef or e.

M5. JUSTUS: Thank you. We will also try
and find that information.

CHW STAFFORD: | will note that when we
saw the train yesterday it was not maki ng any noise. It
wasn't soundi ng any horns or anything, it just noved back
and forth a little bit and got out of the way.

So it wasn't -- it was noving at a | ow
speed as well so it wasn't making nmuch sound that | could
det ect .

MR. MOYES: Thank you, M. Chairman.

BY MR MOYES:

Q M. Kirikian, can you pl ease describe your role
as it relates to Project Baccara?

A (M. Kirikian) Certainly. W prepared the
noi se analysis to assess what the inpacts would be wth
t he proposed use.

Q And woul d you pl ease provide a high-1leve
summary of your findings in that anal ysis?

A (M. Kirikian) Certainly. Based on the |ayout
and assum ng wor st-case conditions, which neans
everything at the site operating at the sane tine, at
100 percent |oad, we were able to find and concl ude that
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noi se | evel s woul d not worsen the existing noise
envi ronnent .

Q And how was that study conducted? Can you
descri be the equi pnment and the process invol ved?

A (M. Kirikian) Sure. So when we start a
project like this, there are two things that need to be
done. The first thing is to understand what the
regul ations are, and what standards that we need to
conpare the noise levels to.

Based on the site | ocation being in Maricopa
County, the County does not have any nunerical standards
as far as exterior noise limts. |In fact, the noise
ordi nance actually exenpts noi se emanating from power
pl ants.

And so in that aspect of it we needed to
under st and what woul d be an appropriate threshold to
provi de an informative noise anal ysis.

Based on sone public comrent and concern and
based on where the site is |located, there were severa
threshol ds that we consi dered, sone of which are federal
standards, but given the location of the site, we figured
that it would be much nore appropriate to conpare it to
t he anbi ent noise environnent. And if the noise |evels
woul d have a perceptible increase of the current
envi ronnent .
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And so with that, we had manufacturer
specifications of the equipnent that is proposed on the
site and we inputted it into our 3D noise nodel which is
certified by International Standards Organization, the
| SO 9613-2, this is a very comon programthat any noise
consultant uses to provide predictive noise nodeling.

And based on that and based on worst-case
assunpti ons and conservative assunptions, we were able to
upl oad that information into the nodel and generate these
contours that you' re seeing today.

Q So, again, for the record, the contours and the
results are absol ute worst-case scenarios and in reality
that probably would never exist with all units operating
si mul taneously; is that correct?

A (M. Kirikian) Yes. A lot of different
wor st - case assunptions were al so used. The noi se source
itself in the nodel is exposed, neaning there is no
buil di ngs or anything in that aspect, encl osures that
woul d essentially further reduce the noise |evel.

The way we wanted to provide a worst-case
assessnment is we just assune that the noise source is out
in the open operating at 100 percent conditions. So this
way if there's any deviation in any |ayouts of the site
or if anything is going to change, we would know that, if
anything, it would further help reduce the noise |evels
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as opposed to increase the noise |evels.

Q So thinking of it like direct line of sight, you
nodeled it as if there were a direct |line of sight for
that sound or those sound waves to hit those objects
whet her it be the residences or nei ghborhoods; is that
correct?

A (M. Kirikian) Yes.

Q But in reality wwth all of the other
infrastructure that would go into a facility like this,
not to nention trees, orange groves and things that we
observed in the tour, all of those other objects would,
in fact, absorb and defl ect sound waves to even further
reduce the decibel increase at those |evels?

A (M. Kirikian) Yes. W were able to downl oad
t opography from Google Earth and input into the nodel and
so in sone aspect of it it does consider that, but,
agai n, as you nmentioned as far as the physical conponents
that would essentially block the noise levels it would
just further reduce what we have predicted here.

MEMBER KRYDER: M. Chai r man.

CHW STAFFORD: Yes, Menber Kryder.

MEMBER KRYDER: A question. Help ne with
your |ast nane, Christ.

MR. KIRI KIAN:  KiriKkian.

MEMBER KRYDER: Kiri kian. Ckay. Yesterday
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when we were out on the tour, we heard several of the
aircraft go over, and whether it's accurate or not it's
probably marginally so conpared to your high-priced
things, but | pulled an audi oneter out and as we went
around got significantly different readi ngs wherever we
were going back to the contour that you showed us earlier
t hi s norning.

So ny question evolves to how many
different places did you neasure? How many different
| ocales within the greater portion, wthin the structure
that we're | ooking at the 160 acres basically?

MR KIRIKIAN: So as far as neasuring the
basel i ne noise |levels, we chose three sites. The first
site is actually | ocated on the project site on the
western portion. The second |ocation is |located to the
sout heast on 143rd Avenue, which --

BY MR MOYES
Q Can you use the | aser pointer and show t hem on
the map what areas you're tal king about?

CHW STAFFORD: And you're tal king about
the one R69 of Exhibit 10, correct?

MR. MOYES: Correct.

CHWN STAFFORD: All right.

MR. KIRIKIAN: So the first |ocation that
we neasured noise was in this general vicinity within the
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site. The second |ocation is right here to the

sout heast, which is the closest residential use that we
were able to identify. And then the third noise
measurenent |ocation is essentially to the north where
the second cl osest residential uses are.

MEMBER KRYDER: Were those intentionally --
| don't know the nodel you were using. Were they
intentionally, say, a quarter of a mle, a mle and a
hal f? You know, sone -- does a nodel build off of that?

MR, KIRIKIAN. So |I'mtalking about the
nmeasured noi se |levels that we actually went out and
essentially gathered the data. So there was a question
about trains, if there was trains that went by, we
probably captured that in the neter but didn't record it,
but if it was, we do have that in the existing
envi ronnent .

As far as the nodel goes, the nodel could
essentially predict noise |evels to whichever -- wherever
we want. And so which is what the map is show ng that,
al though in our report we identified the two cl osest
residential uses, this map essentially just shows --
enconpasses everyone else that we didn't nention.

MEMBER KRYDER: And these were all daytine,
anbi ent sounds?

MR. KIRI KIAN: The noi se | evel neasurenents
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that we took spanned continuously over a 24-hour period.
So we were able to get both daytine, evening and

ni ghtti me, because there's definitely a difference
between the activity that goes on during the day and the
activity that goes on at night. So we wanted to be able
to have that data and provide that distinction.

MEMBER KRYDER: And going back to the
aircraft that we felt and heard yesterday, do they fly
24/ 7 or is there a particular time of the day when npst
of these seemto be in the air? O how does that work?

M5. JUSTUS: The vast nmjority of flights
are during the daytinme. There may be occasi onal
nighttinme training mssions, but I would say that would
be the exception, not the norm

MEMBER KRYDER: And -- okay. Thank you
very much. This is a ot of good information for ne.

M5. JUSTUS: And if | may add, Christ and |
wor ked together in tal king about the study scope and
determ ned that the purpose of the noi se study was npst
inportantly to be responsive to the concerns of the
community and the residents, and therefore doing the
identification of sites in closest proximty to the
nearest residents would be an appropriate place to gather
t hat background information, so it would be npst
reflective of their experience.
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MEMBER KRYDER: And were these sorts of
data in this slide shown at your public neetings?

M5. JUSTUS: Yes. And Christ also
participated in all of our public neetings to be able to
expl ai n them and speak about the technical studies and
hi s background with the residents as well.

MEMBER KRYDER: And did you give them the
public that you were speaking to, Christ, a little bit of
a prinmer on noise and neasurenent thereof as far as
di stance and such from noi se sources? Did you cover that
with the public?

MR. KI Rl KI AN:  Yes.

MEMBER KRYDER: We've had that in severa
of our hearings and it was very helpful for nme. | cane
in, I make noise but | didn't know how it was neasur ed.
And | found it very helpful to see the rapid decline of
noi se away froma source. And | was wondering if you
brought this into your slides.

MR, KIRI KIAN: So one of the npbst inportant
things that we tal ked about during both those open houses
and in this report is we didn't want to conpare the noise
| evel s to the existing noise environment with the
aircraft taking off.

W wanted to conpare the noise |evels when
aircraft were not taking off and when there was no
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activity. And so in those quiet periods, if the site is
operating at 100 percent capacity, at 100 percent | oad,
what does that environnment | ook |ike?

And based on our assunptions and based on
what we were able to nodel, that even during those quiet
periods that there wouldn't be a perceptible increase in
t hee existing environnment.

MEMBER KRYDER: Thank you very nuch
That's -- that's hel pful.

CHWN STAFFORD: Menber Little.

MEMBER HI LL: Thanks, M. Chair. [''m
curious, are these the averages of any tine of day? O |
have to imagine nighttinme is just quieter than daytine.
And so | was trying to understand the order of magnitude
for that.

And then I'll also add that in the
conversations we've had around the operations of the
pl ant, we've indicated that during the day we're getting,
you know, clean renewables and things |Iike that off the
grid, |ess expensive.

So that | eads nme to wonder are these going
to be operating nore likely at night? And so those kind

of quieter, low air pollution evenings when people are

opening their windows to sleep with fresh air, I'mtrying
to understand like wll this -- will it nake it |ouder at
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ni ght, nostly?

MR DAVIES: | can speak to the likely
operational profile given the power prices here in the
desert sout hwest.

Cenerally it's going to be, you know, as
the sun sets on a very, very hot day. So if it's hot
enough that the power plant is running it's al so hot
enough they're probably not opening their w ndows.

MEMBER HI LL: Ckay. So then what is the
magni tude of difference, then, for an evening sound
versus a daytime sound?

MR, KIRI KIAN: Are you asking about the
exi sting environnent or the predicted noise |evel?

MEMBER HILL: | guess the predicted, and |
al so want to confirmthe predicted doesn't assunme any new
trees, doesn't assune the brick wall, doesn't assune any
of those things, it's just existing conditions; right?

MR, KIRI KIAN: The predicted, the only
bui |l di ngs that we included was essentially the data
center buildings that would be there.

MEMBER HI LL: Ckay. Geat.

MR. KIRIKIAN: Yeah. As far -- so since we
nodel ed it at 100 percent |oad during the entire day, the
predi cted, those noise |levels during the daytine, evening
and nighttine are the sanme, which is what you're seeing,
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you know, in colum A right here, as far as those |evels
essentially are the sane because we're not changing the
condition during the evening and nighttine period.

And then what you're seeing in the anbient
noi se levels, and I'll add these are not essentially the
average. These are the m nimum hourly averages during
each of those tine periods. Meaning when there was no
aircraft taking off. And so these noise levels are
actually a lot lower than what is actually occurring
right now. But for us wanting to be conservative and
provi de a worst-case scenario, that's what those nunbers
are.

And so in that aspect of it at nighttine
when things are quieter, you know. No dropping a penny
or hearing the highways, you know, you could hear it
nore. And in that aspect of it that's why we wanted to
use the -- that's why we wanted to use the m ni nrum noi se
| evel s.

And so in that aspect of it, even when
they're operating at 100 percent, so if you're | ooking
here at the 45.9 or even the 41.2, that, even in that
wor st -case condition you're getting a two-deci bel
I ncrease between the existing, the m ninum exi sting;
ri ght?

So this 48.3 anbient noise |evel, that
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probably occurred at like at three a.m in the norning.
And so in that aspect of it, even during that condition
you're not getting a perceptible increase above anbient.

MEMBER LI TTLE: Ckay. G eat. Thanks.

CHW STAFFORD: And that chart you're
referring to is on R70 of the presentation; correct?

MR. MOYES: Correct. Thank you.

MR DAVIES: And if | could ask we go back
one slide to R69. And this is an observation and a
guestion, you know. It |looks to ne that when you | ook at
the di stance between the green and the teal bands, the
di stances are not inpacted by any of the orchards or
groves. So was the nodel picking up the vegetation or
was it assuming it was flat?

MR, KIRIKIAN: It was assumng it was flat.
W didn't add any vegetation. W just assuned the hard
surface.

MR, DAVIES: Ckay. So given the fact that
there's the vegetation there, |'d assune that we are
overestimating the current inpact.

MR. KI Rl KI AN:  Yes.

MR. DAVI ES: Thank you.

CHW STAFFORD: And that doesn't assune
that the generators are enclosed either, does it?

MR, DAVIES: No.
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CHW STAFFORD: Okay. All right. Let's
see, | believe Menber Little has a question, and then
Menber Fontes does, and then Menber Fant.

MEMBER LI TTLE: M. Chairnman, thank you.
I"mextrenely ignorant about all of this, so pardon if
this is -- it seens |ike a stupid question.

So the noise em ssion froma new source,
the generators, is added to the existing? |Is that
correct? Because on the edge of the chart or the map
that shows the noise circles there, it shows 45 deci bels,
and that's very close to where you had your neters that
you were neasuring the existing noise |evel, which you
measured at about the sane level. It would seemto ne
that, you know, if nmy math is correct you add them
together, but that's not the way it works?

MR. KIRIKIAN: Wth noise as far as
addition goes, it's in a logarithmc scale. R ght. So
if you have two noi se sources at 45, that noise |evel
ends up being at 48 deci bel s.

MEMBER LI TTLE: That explains a great deal
to me. Thank you. | also have a couple other questions.
| don't know if you want to --

CHW STAFFORD: Are they about this or they
about sonet hing el se?

MEMBER LI TTLE: Yes, they're about this.
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CHW STAFFORD: Okay. Please proceed,
t hen.

MEMBER LI TTLE: How is it that the Maricopa
County noi se ordi nance says we're going to nonitor al
t hese noises, but if we bring a power plant in we don't
care?

M5. JUSTUS: | can give you ny specul ative
answer. | don't know for sure. But it is not unconmon
for certain features to be exenpted because they are
critical need itens.

So going back particularly in the past
where many of the existing older power plants in the area
are nmuch larger and likely to make nore noi se because
they're a different type of facility, that they nmay have
been exenpted from a standard because they are a critical
public service.

And if you set the standard for sone of
t hese ol der, |ouder plants to conply, that m ght allow
many, many ot her sources that you would not want to al so
be in conpliance. So that's ny understanding as sort of
the history of why you sonetines exenpt certain types of
public facilities.

MEMBER LI TTLE: Ckay.

CHW STAFFORD: It would be a pity to have
rolling blackouts caused by noi se ordi nances.
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MEMBER LI TTLE: | guess.

MR, MOYES: |If you recall, Menber Little,
Project Bella in Pinal County they simlarly had no noise
ordi nance or rather an exenption for power plants.

MEMBER LI TTLE: And | do recall that and |
remenber thinking the sanme thing. But it was -- had | ess
bearing because it was not nearly as close to residences.

My other -- | want to confirmwhat |'m
reading in the application here which is that it's
anticipated that construction noise for the project is
expected to basically last four years.

M5. JUSTUS: So the construction period
overal|l does |ast over that period, but it would not
necessarily be continuous the entire tinme. Based on
cycling and phasing of different activity. So there may
be periods of tine in that where certain quieter
activities are happening or |ouder activities are
happeni ng.

But you have both cycles of construction,
but I think it would be fair to say to expect sone |evel
of construction activity fairly regularly over that
peri od.

MR, DAVI ES: And both Maricopa County and
G endal e have Iimtations on the hours of construction.

MEMBER LI TTLE: Correct. And this is
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pr obabl y sonewhat judgnental, but |I'mjust wonderi ng,
there's construction going on out there right now. There
wi Il be construction going on out there for a while.

"' mjust wondering whether the installation
of a power plant such as is being proposed here is
requires construction equi pnent that m ght be noisier in
sone way, or whether it can be said that, you know, the
noi se, the construction noise will be simlar to what
they' re already experiencing and going to continue to
experi ence.

M5. JUSTUS: | nean, |ooking at all the
construction we saw on the tour, | think a lot of the
very commpbn conponents, gradi ng equi pnment, cranes,
truckl oads of gravel or nmaterials, | would say a | ot of
it is going to be very conmmon whether you're building a
war ehouse, a data center, a power plant.

s it possible there is certain equi pnent
that is needed that may be different? |'msure there is.
But | don't -- can't conme to mnd with anything fromny
background in construction that would say this is going
to be dramatically different than what people are used to
with the industrial construction that's been happeni ng
very regularly for years.

MEMBER LI TTLE: Thank you.

CHW STAFFORD: Menber Fontes and then
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Menmber Fant had questi ons.

MEMBER FONTES: Thank you, M. Chairman.
Yesterday | asked to get the thought processes on the
design fromthe turbine sel ection and how t hose spec
sheets were used to influence this, as well as the
potential second story on that data center nei ghbor that
m ght be mechani cal up there, and how that m ght i npact
t he noi se nodeling and be favorable, frankly, to the
proj ect.

So I'd like to capture that for the record
with either, you know, your team M. Davies, M. Consie
and now M. Kirikian, just to get the insights on how
desi gn i nfluenced deci sions EPC and then how t hat was
factored into the nodeling. So |I don't know, | turnto
you, M. Davies, because it's probably three people that
you' ve relied on that.

MR. DAVIES: Yeah. So the selection of the
SGT- 750s, noi se was not one of our primary criteria.

That kind of fell out of the analysis. But we wll be
using -- containing these.

So do you want to speak to potenti al
i npacts of the -- any sort of containers and one versus
two stories to the data center.

MR. KIRIKIAN: So we did also take a | ook
at Project Bella and their assunptions and given that
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that project was over a year ago. And we were able to do
a conparison as far as --

MEMBER FONTES: Wen Project Bella was GE
LM - -

MR. KI Rl KI AN:  6000.

MEMBER FONTES: 6000, that's inportant
her e.

MR KIRIKIAN:. Right. And we were able to
do a conparison of essentially the spec sheets and we
were able to see that nost of our assunptions on the spec
sheets that we're able to see were slightly | ower and
then that aspect of it, again, we're still providing a
wor st - case assessnment of everything operating at the sane
tine.

So if there is any deviation of what the
proposed devices woul d be or any of the |ayouts woul d be,
we would still feel confident that it would just further
reduce what the predicted noise |evels are.

MEMBER FONTES: Did your nodeling take into
account on the side where the data center is, that second
story and did that have a positive inpact that you were
able to discern fromyour analysis?

MR. KIRIKIAN: As far as the building
itself? 1t was able to attenuate noise |levels, given the
size of it, it did definitely help.
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CHW STAFFORD: We have Menber --

MEMBER MERCER: M. Chai r man.

CHW STAFFORD: Oh, Menber Fant was in
line, then we'll have Menber Mercer, and then Menber
D Ciccio has a question.

MEMBER FONTES: Did M. Davies have any
further insights? Just so we capture this for the
record?

MR. DAVI ES: Yeah, so both npost LM 6000s
and the SGI have a requirenent that when you're inside
t he buil ding, one foot fromthe casing of the turbines
you're no greater than 85 dBA, so that's --

CHW STAFFORD: You need to either get up
to podium so we can get your coments on the record to
the court reporter or whisper in his ear and he can
repeat it.

MR. CONSIE: Yeah, just a correction that
it's actually nmeasured fromthe enclosure itself.

CHW STAFFORD: And you're M. Consie,

correct?

MR. CONSIE: That's correct.

CHW STAFFORD: You have the nane tag in
front of you. I'mtrying to nake the court reporter's

life easier. Thank you. You've already been sworn, so
go ahead.
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MR CONSIE: Yes. So it is -- it is
measured as a di stance of one neter fromthe enclosure
itself, and that's a |l evel of 85 dBA at a di stance of one
nmeter. And al nost every -- every manufacturer, in ny
experience every manufacturer of a turbine enclosure is
going to rate it to that specification because by OSHA
standards, that is, 8 dBAis the limt for requirenent
of sound protection. So that's -- that's where that
specification conmes from

Now, | can specul ate about the differences
bet ween an LM5000, which is an aeroderivative gas turbine
versus an SGTI 750, which is an industrial gas turbine.

I ndustrial gas turbines have nmuch thicker casings, the
case material itself is nmuch thicker than what you'd find
on an aeroderivative gas turbine because agai n,
aeroderivative neaning that they are adapted from flight
use, and any tinme you're using anything on an aircraft,
it's got to be as light as they can possibly be.

The other distinction that may cone in
bet ween an i ndustrial gas turbine versus an
aeroderivative gas turbine is the rotational speed of the
conpressors thenselves. Typically an aeroderivative gas
turbine spins at a much hi gher RPM than you would get in
an industrial gas turbine.

That will probably affect the frequencies
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that are generated, but | don't have anything that | can
gi ve you guys as evidential to how that woul d work.

MEMBER FONTES: Does your sound
envi ronnmental consul tant have any insights in that, on
the --

MR. KIRIKIAN: We did take into account the
different frequencies and that was inputted into the
nodel .

MEMBER FONTES: And so the frequencies are
consi stent with what we would see in a normal power
plant. And how does that inpact the anbient noise here
in terns of the community's concerns?

MR. KIRI KIAN:. Can you -- can you -- |I'm
trying to understand what you're actually asking right
now regarding the frequencies in the existing
envi ronnent .

VMEMBER FONTES: Do the frequencies
propagate toward the community? Wuld that be a concern?

MR, KIRI KIAN: No, they don't propagate
towards the residences, no.

Also want to note as far as the
conservative assunptions in the nodel that we did have
the generators running as well, which is not commobn, so
all generators in this nodel as far as what the contour
maps are showi ng, they're also running as well.
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MEMBER FONTES: Again, because your
nodel i ng was wor st-case, everything on at the sanme tine.

MR. KI Rl KI AN:  Yes.

MEMBER FONTES: Thank you. That's what |
was trying to get you to confirm

M5. JUSTUS: And if | may add for
clarification, correct ne if I'"'mwong, Christ, when you
say adding in the generators, that nmeans the black start
di esel generators as well as the conbustion turbines,
which is not a normal condition.

CHWN STAFFORD: Yeah, | was going to say
when woul d that ever happen? Never.

M5. JUSTUS: | don't think it would, but we

turned everything on as nuch as possible to be very
conservative, so if we mssed the mark we're going to
mss it to overestinmate rather than under.

CHWN STAFFORD: Well, the results of al
that 1s what you have on the figure on R69 of the slide
presentation; correct? That's the worst -- that's the
out put's worst-case scenario, everything.

MR, KIRI KIAN: The contour map is
essentially the predicted noise |evel, so these contours
don't take into account the existing environnment. The
table is the one that shows the existing environnent.

CHW STAFFORD: Right. But that's the
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wor st - case output fromthe project.

MR. KI Rl KI AN:  Yes.

CHW STAFFORD: Okay. Thank you. Anything
el se, Menber Fontes?

MEMBER FONTES: |'Il defer my tine to
Menmber Constock for the final question.

CHW STAFFORD: Well, | have up next Menber
Fant, and then Menber Mercer, and then Menber D Ciccio
and t hen Menmber Const ock.

So are you done with your questions for

this nonent, Menber Fontes? Because it's Fant's turn

next .

MEMBER FONTES: [Indeed, M. Chair.

CHWN STAFFORD: Menber Fant.

MEMBER FANT: Thank you, M. Chair.

This | ooks like a very fairly quiet gas
processing -- gas processing facility, gas power plant.
Just one question on sound waves just hit nme. |'m not

sure | under st and.

Do sone waves defl ect or do the sound waves
that go upward just go out and di sappear? |In other
words, if you wanted to reduce the decibel |level in the
plant, if you put a few baffles, plants, absorbing --
sound- absorbing material or whatever, you just need to
put it down on a low level; right? Were the sound may
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emanat e out toward ground | evel ?

MR. KI Rl KI AN:  Yes.

MEMBER FANT: Ckay. So you can absorb
the -- | nmean, you can ignore the sound waves that go
upward, basically. They won't deflect back.

MR KIRI KIAN: It depends on the weat her
conditions, especially during winter and sumnmer nont hs.
And I'Il add one of the conservative assunptions in the
nodel as well, we did assune the colder conditions and so
in that aspect of it, colder conditions attenuate the
noi se further, where sumrer woul d essentially keep the
noi se shorter, like this shows wi nter conditions.

MEMBER FANT: Like a tenperature inversion
in the winter tine.

MR. KIRI KIAN: Exactly.

MEMBER FANT: Ckay. Thank you.

CHWN STAFFORD: Menber Mercer.

MEMBER MERCER: Ckay. We're beating this
horse to death, it's not already dead.

But | take notes especially fromthe public

comrents. And a |lot of the people were concerned about

the noise. So, again, total noise. Just, | have four
t hi ngs.
The | ow frequency humthey spoke about. |Is
al ways audible? Al the tine? O is it certain -- are
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they tal ki ng about the actual turbines or --

MR, KIRI KIAN: So any humm ng sound based
on my understanding is around the 25 deci bel mark, and
they're at the | ow frequency, so you would literally have
to be right in front of it to essentially have a
percepti bl e noise |level in your ear.

And so in that aspect of it, 25 deci bels,
especially with this current existing environnment, it
shoul d be masked away from everything that's going on
even when flights aren't taking off.

MEMBER MERCER: Ckay. The other concern
was construction noise, especially at night. For the
record, you are not going to be conducting any
construction at night.

M5. JUSTUS: | will say from ny experience
in construction, there are certain things like if you
have to take an outage, for exanple, if there's an outage
needed that APS had to do sone substation work and
sonetinmes those schedul es based on demand may dictate
sonet hing m ght have to happen in | ow demand ti nes.

So just based on ny experience, not the
specific plans for this project, | would not be
confortabl e sayi ng never or giving an absol ute.

However, the rules of Maricopa County do
have hours of day limting construction. Hours for
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weekdays, hours for weekends, and that overnight
construction would be a very specific and necessary
ci rcunst ance.

MEMBER MERCER: Ckay. \Wen | have an
outage | don't care the noise, just get ny refrigerator
back working. The backup generators, is it huge noise
that they produce?

M5. JUSTUS: For the power plant itself,
the diesel generators are black start, so they may have
to be tested, so there will be periodic testing, but they
are there not for backup, naybe in the sense that we had
tal k about backup for a data center, they are there for
bl ack start purposes which would be a very unusua
scenari o.

So other than testing that's needed, we are
in a black start situation, the noise fromthe diesel is
probably the | east of people's problens. However, we did
nodel it into this scenario.

MEMBER MERCER: Ckay. You know, we tal ked
so nmuch about noise and | have grandchildren, and | don't
know why ny kids introduced ny grandchildren to white
noi se. My grandchildren cannot go to sl eep unless
they're hearing this (indicating). |I1t's unbelievable. |
live about three mles fromwhere the train crossing is
and | hear that darn train every night. It's just -- and
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peopl e say, oh, you get used to it. You still hear it
but it's like, I"'mstill -- | haven't gone crazy. |It's
just --
M5. JUSTUS: |If | nmay add to that, there
was a prior question about trains' frequencies and horns.
| don't have a quantified answer. However, | reached out

to soneone who is working with the nei ghborhood
| andowners who's worked with M. Beals a lot, he's the
gent | eman whose | and we were on.

He just texted to our response, he said
he's going to try and find out |ike nunbers of trains,
but he said, I'll quote him "I know they blow their
horns a lot." They did it when this gentl eman was
neeting with M. Beals and M. Justice. "They said it

drives themnnuts day and night," et cetera. So there are
horns going off on the railroad, they are day and ni ght
and they seemto inply quite a bit of frequency.

MEMBER MERCER: Trains make a | ot of noi se.
(Indicating.) | love it.

CHW STAFFORD: Menber Di G cci o.

MEMBER DI CI CCI O Thank you, M. Chair.

So tal ki ng about noise. Just kidding. |
think it would be really as a good conparison is for you
to provide us sone docunentation as to what is allowed in

an | 3.
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If you look at this, | was able to watch
the construction of a very large data center at 40th
Street and McDowell. They were being built, and I'I]
just wal k people through at | east what | saw. Because
everyone's different, but ny guess is all thisis is a
shel | .

What's inside of it is what matters. Okay.
And then how you build in the weat herproofing and al
t hose ki nds of things and noi seproofing. They are
probably the quietest if not the quietest use you coul d
ever find at 13. So if you could provide us a list of
what is allowed in an 13, because if it's not this, it's
going to be sonething el se because that is what -- 13 is
an extrenely intense zoning category.

Peopl e need to understand that. It is very
intense. And a user, it requires a very specific user
and they would pay a lot. So no property owner is going
to say, you know, maybe I'Il just build houses here, or
maybe |'1l go ahead and do an 11, which is warehousing,
they're got not going to do when they can maxi m ze the
dollars of the property on an |13 zoning.

So if you could provide that, that would be
gr eat.

When it conmes down to the construction of
this and nmaybe you can correct me if I'mwong here, but
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much of it, at least what | saw was tilt-up. The types
of things that you're going to see in a tilt-up
basically they come in with these concrete walls, tilt
themup. That is what you're going to see with the
majority of this construction.

So when you tal k about construction, you
ought to break it down as into what's internal in the
construction phase and what's on the external. You're
buil ding a shell, so this property which with the size of
it is going to have at least a mllion and a half square
feet of anything, it's going to be there. So whet her
it's this use or another use, it's still going to be the
sane t hing.

There will be sone activity done at night.
There has to be. Because you cannot pour concrete in the
m ddl e of the day. You cannot do it if you're going to
have a stabl e foundation. You have to pour concrete at
ni ght when it's cool and then water it down over tine.

So there will be construction done at
ni ght. Regardl ess of what anything's being said here,
there has to be, on any project, any tinme you pour
concrete unless it's in the wintertine, but this could
easily, Arizona is always sumer. So, you know.

So what you're going to be |ooking at is
when you tal k about construction tine, it's a four-year
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process, but the amount of electrical work that goes into
these shells is off the charts. | nean, it's insane how
much technical work is being done in each of those

proj ect s.

So if you can provide that, it would be a
good conpari son of what could be and what is. And then
you'll find that these data centers are extrenely quiet.

M5. JUSTUS: In response to that, thank
goodness for Al, because | would not otherw se have that
information. | have it right here.

MEMBER DICICCIO Ch, ny God.

M5. JUSTUS: The Maricopa County noi se
ordi nance, it does not give specific decibel levels. The
ordinance lists certain activities that are prohibited so
things like, you know, cutting out or bypassing a nmuffler
system revving an engi ne, causi ng unnecessary engine
noi se, these are often conplaint-driven activities.

Qperating anplifiers or nusical instrunents
wthina -- that's | oud enough to be heard inside
soneone's hone 500 feet away. Loud or offensive noise in
public streets such as shouting, et cetera.

And then there a list of exenptions. So
it's very conplaint driven, certain activity driven, but
exceptions as we nentioned earlier are largely around
public safety and public service kinds of itens, So noise
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fromaircraft exenpt, noise from energency vehicles,
non-anplified noise fromschools and day cares.
Mechani cal noises from properly functioning heating and
cooling, provided it's not audible inside a nearby
residence within 500 feet.

And then you get to the hours of
restriction. Routine property naintenance noi se, nOw ng
your |lawn or sonething like that is not to be done any
earlier than five a.m or after nine p.m

So the noi se ordinance is not deci bel
driven, it's activity driven. And then there are certain
nmeasures for certain types of noises.

MEMBER DICICCI O So was that Al from which
data conpany was that?

MR, DAVIES: |It's Chat GPT.

MEMBER DICICCI O |'mjust kidding.

M5. JUSTUS: Whose service it ran on, |
don't know.

MEMBER DICICCIO  So, but do you have your
conputer or your, you know, Hal, | guess it would be,
does it have what would be allowed on an |3?

M5. JUSTUS: The ordi nance does not give
any differentiation to zoning.

MEMBER DI CI CCI O  Ckay.

M5. JUSTUS: It's just a flat ordi nance and
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all of those conditions | just read apply equally to any
zoned parcel w thin unincorporated Maricopa County.

MEMBER DICICCI O Al right. Thank you.

CHW STAFFORD: Menber Const ock.

MEMBER COMSTOCK: Thank you, M. Chairnan.
If we could go back to the study that you submtted for
the noise study in particular, |I'mlooking at Section E,
t he net hodol ogy provided. And the |ast paragraph where
you reference to the units that you used, the
Larson-Davi s Model 831.

CHWN STAFFORD: Menber Constock, you're
referring to the hearing Exhibit 1, which is the actual
appl i cation?

MEMBER COVSTOCK: Yes, sir.

CHW STAFFORD: Okay. Thank you.

MEMBER COVMSTOCK: And it's this Section E,
Met hodol ogi es, page 9 of the report. The reason |I'm
bringing it up is because a |lot of the concern about
noise is centered around the data that you provi de back.
| want to nmake sure that data was accurate and that the
units that you used were calibrated and calibrated in the
field.

Can you talk a little bit about the process
of calibration and the records that you nai ntai ned and
woul d you be able to provide those records of calibration
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for the record?

MR, KIRI KIAN: Sure. W used a |ocal
vendor to Arizona to go out and do the noise
measurenents. It's a vendor that we work with typically
when we have projects out in the state, so they know the
ar ea.

W do simlar work as far as the equi pnent
goes, they are, you know, very expensive and so you have
to take care of them And part of that is typical to any
| ab equi pnrent that you have, you do have to field
calibrate it at first, so when you're at the |ocation
that you're going to do the neasurenent you do your field
calibration, and al so these equi pnment al so go through an
annual calibration process where the manufacturer wll
send certifications of those calibrations.

| can certainly reach out to the vendor to
be able to get those certifications if that hel ps. But
"1l add the contour maps that we showed from Luke Air
Force Base clearly stated that the project site is
| ocated within an 80 dBA Ldn | ocation and adj acent
residential uses are within 70 to 75 dBA Ldn.

The data that we received verified those
results, and we were actually on the |ower end as far as
what the contour maps fromthe Luke Air Force Base are
pr ovi di ng.
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MEMBER COMSTOCK: And | think that's a good
outconme for you. |'mjust nmaking sure that the public
knows that the units that were in the field were
calibrated, they were calibrated frequently, they were
cali brated properly, in accordance with the
manuf acturer's requirenents.

MR. KI Rl KI AN:  Yes.

MEMBER COMSTOCK:  And | think that would be
a good thing to put in the public record.

If I may al so suggest, M. Chairman, one
| ast comment. Would you be anenable as part of the
conditions to nonitor noise during construction
activities?

M5. JUSTUS: | believe in our proposed form
of CEC, there is an itemrelative to sanpling actual
noi se that is proposed.

MEMBER COMSTOCK: Ckay. Thank you. |
appreci ate that.

CHW STAFFORD: And is that for
construction and operation or just operation?

M5. JUSTUS: | would have to | ook at
exactly what that |anguage specified, if it was specific
to one period or another.

CHW STAFFORD: Because | think that was a
condition also in Project Bella.
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MR. MOYES: Correct.

CHW STAFFORD: | renenber it cane up they
woul d do -- they would nonitor to basically -- | think
that ordinance was different for Pinal County than this
one here. Because | was going to ask, you know, if based
on what you nodel ed woul d you be in conpliance with the
noi se ordi nance even if it did apply. But the answer is
no, because it's not based on a decibel level, it's based
on activities.

MS. JUSTUS: Yes.

CHWN STAFFORD: And so there's no way to
conpare what the decibel levels would be really because
it's not set at that level, don't do these things, we
know t hey are | oud, but these things are exenpt because
t hey have to happen.

So | guess refresh nmy nmenory. You were

there for Project Bella. So was that -- how was that --
MR. MOYES: | believe you're correct, there
was a distinction there, a decibel level Iimt in Pinal

where again the plant was exenpt and the applicant was
representing that as you pointed out, even if we weren't

exenpt, we're going to stay under the levels that are set

t here.
You nmake a good point that there aren't
| evel s set here, there's activities set here. | think
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what our intent was to denonstrate to the public that we
woul d perhaps, if required by the conmttee, do sone
post-construction testing to verify and show that we are
still under the limts that we displayed in our
appl i cation.

CHW STAFFORD: Right. Because | ooking at
your chart on slide R70 of hearing Exhibit 10, you've got
potential noise over anbient level .1, 1, 2. |If there
woul d be a way to nonitor, ensure that that's what the
I npact was, or -- I'mjust trying to think. |'mjust
t hi nki ng out loud. Wuld it be maybe not the increase
but it's about, well, here's like -- here's what the
anbi ent noise levels are, they're not -- we're not
exceedi ng that by our activities.

O it's -- or they're not exceeding it by
that, by that margin, as opposed to just -- |'mjust
trying to figure out a way to do that. Because you don't
have the -- there's not a nunber fromthe ordinance to
conply with. |Is there a way to approximate that? Is I
guess what |' m postul ating.

MR MOYES: |1'mtold that Pinal County's
noi se ordi nance is based on the | and use type, and so we
coul d base a simlar condition on making sure that on the
| and use proposed in Maricopa County we're not going to
exceed typical |and use |evels.
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MR KIRIKIAN: Keep in mnd that they're
required to do on-site testing that we just tal ked about
that 85 decibel limt that they nentioned. And that 85
deci bel s essentially cones fromthe manufacturer's
specifications that we inputted into the nodel.

So if there's any deviation on site during
operation, they would essentially have to take care of

it. So they are doing nonitoring on site.

CHW STAFFORD: Okay. |'mthinking nore
like nonitoring at the property line. |Is that where your
nmonitoring is taking place? O is it -- because I'm

| ooking at the nunbers on your chart on slide R69. And
it's --

MEMBER FONTES: You're referring to the
nmonitoring of the unit, to the operation performance of
t he turbines.

CHWN STAFFORD: Ri ght.

MEMBER FONTES: You coul d do bot h.

CHW STAFFORD: Sonething to think about.
We don't have to decide it right this second, but I'm
just trying to figure out a way, if there's a condition
that we could add that would mitigate -- oh, | think
we're getting ahead of ourselves, because if we have --
we haven't tal ked about visual mtigation yet, and visual
mtigation could be if you | ook at what they did in
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Gl bert for the San Tan expansion, it was quite
ext ensi ve.

| m not suggesting that's what we have to
do in this case, I"'mjust -- in that situation they had a
bermwith trees on top to obscure the view of the power
pl ant, and the nei ghbors were nmuch, nuch closer there.
Hundreds. Hundreds of feet. Just nmaybe a coupl e hundred
feet even to the edge of that property |line.

So, but that's conpletely obscured from
t hat nei ghborhood, if you -- you can actually see it
further away when you're com ng down the street. |'m not
proposi ng that's what necessary for this plant, because
like what's only required is a six-foot block wall on the
north quarter.

So sonewhere between the two extrenes, |
think is what we can be thinking of when we get to the
end of the -- when we start to consider what conditions
woul d be appropriate, so I'mjust going to put that out
there for the applicant to ponder, and what they can do
for a conbination of visibility and noi se.

And it seens |like for the noi se aspect,
| ooki ng at your study here fromthe operation of the
plant, it should have a mnimal inpact to the nearest
resi dences, which is nuch less than | think it was for
the San Tan plant. Because that was |ike not a new
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plant, it was an upgrade, a significant upsizing of the

unit.

MR. MOYES: Yes.

CHW STAFFORD: But it's sonmething to
consider. |Is there way to approach it that makes sense

as opposed to just putting |like a deci bel cap which and,
again, when they're testing the black start stuff that's
going to be a different scenario than the normal
operation of the plant with the units.

O do we just look at all the max units, is
it some kind of threshold that all the units shouldn't be
overcom ng, but then the mtigation would virtually
guar ant ee whatever that noise that would be elim nates
that fromreachi ng beyond the property line or to the
near est residence.

MR. MOYES: We will certainly brainstorm
t hose concepts. Ken, did you have a comment ?

MR. DAVIES: So it was nentioned the Pinal
County noi se regul ations, and | brought themup here. So
for industrial, both light and heavy, the sound is
limted to 70 dBA during the day and 65 dBA in the
eveni ng.

CHWN STAFFORD: And that's at the edge of
the property |ine.

MR. DAVIES: | assune so. | haven't read
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the --

CHW STAFFORD: Looking at your chart,
you're at 45 to 50. O 50, 55, it looks like. 45 --
yeah, 45 to 55 at the edge of the property |line depending
whi ch end you're at, if you're the side closer to the
generators or the side closer to the data center.

MR. DAVIES: Yeah, and | also want to be
careful here, because we know there's a | ot of noise
there, how do you di stinguish one from anot her.

Because what you're looking in the
background there, that is the absolute mninum So if we
put a noise neter on our property line and a jet goes
over registering 118, well, that wasn't our fault.

So we've really got to be careful here
because this is -- we're picking the quietest tinme, but
standi ng out there, we know that it's actually not that
quiet. So | don't even off the top of ny head have a
good net hodol ogy to say, okay, put sonething on the
property line, it was exceeded. Chances are, | think as
we W tnessed yesterday, it's probably the jets, not our
fault, or it's the train, not our fault, so how do we
tease those two out? | don't have sonething off the top
of my head.

CHW STAFFORD: There's not a way for the
sensors to differentiate the -- | nean, if I'msitting
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there listening, | can tell the difference between the
sound of the jet, the sound of a generator running, if |
can even hear it, or the sound of a train or a train
whistle. | nean, | can differentiate these all just
because, ny ears. Does the sensor not work that way?

MR. DAVIES: Well, we could put Al on the
sensor. | joke a little but | actually, I'mnot the
expert here.

MR. KIRI KI AN:  Some noi se equi pnent do
record audio and there is a trigger, and so in that
aspect of it, if ajet does fly by and it does trigger a
limt, we would be able to hear if they're using that
specific neter.

For purposes of this study while we did the
basel i ne neasurenents, we didn't use that type of neter.
It just sinply collected the data.

So dependi ng on, yeah, how nmuch advanced
you want to get with the equi pnent that you're using,
unl ess you have sonebody standing out there next to the
nmeter as well jotting down notes, these are additional
things that would need to --

MR, DAVIES: | think we could probably
contenpl ate sonet hing that when the generators are
runni ng, the mnimum shall not exceed that, because
that's what we're neasuring --
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CHWN STAFFORD: Ri ght.

MR. DAVIES: -- ourselves. |If we're
const ant background, we're running, we can take
responsibility for the mninum W can't take
responsi bility for the maxi mum

MEMBER FONTES: M. Chairman.

CHW STAFFORD: One second. | think that
it's alnost |ike you need to specify a point in tinme when
you have X anount of units running, you'll do a
measurenent and differentiate between what you're causing
and what other anbient spikes such as jet or train mght
be.

Ckay. Once you've done that, you' ve
measured it, here's what we are, this is what we know
we're producing at the property line. [It's |like once,
like the first four units cone on line, at sonme point, X
anount of days, you do a test and see what that noise is
produci ng at the property.

And then submt that to the Conmm ssion. |
nmean, it's -- we're not saying, okay, there's not -- that
way they'd know what it is.

MR. DAVIES: Wy don't we brainstormon a
nmet hodol ogy that's going to capture us but not the trains
and the planes and the aut onobil es.

CHW STAFFORD: Right. Menber Fontes, you
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had - -

MEMBER FONTES: | think there's sone
i mportant distinctions here, M. Myes. You got a data
center, and the public perception on the data center with
the power plant, unlike Project Bella, | |ike where
you're going with nmeasuring at the unit at the power
generati on because you got a joint venture here.

So be specific to yourself. At the
property line if you | ook at the Granberry project with
Mar at hon Digital Hol dings outside of Dallas, this is a
material issue right now So be careful. Focus on the
power generation and designating that. The property
line, M. Chairman, with all due respect it didn't work
I n that case.

CHWN STAFFORD: And where did they neasure
in that case?

MEMBER FONTES: The unit. Well, they want
to, but nowthey're in a conplete neltdown with
st akehol ders over where that was distinct. So as | said,
I like where M. Kirikian was going, hey, we need to

nmeasure it at the unit because you're responsible for

t hat .

Your joint venture partner on the data
center. Public perceptionit's all in one. So be
car ef ul
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MR. DAVI ES: Thank you. Good point.

MR. MOYES: And of course as a rem nder,
the CEC jurisdiction only covers the generator. W can't
put conditions enforceable on a data center or its
operations. 1'd also like to bring up if whoever el se
has questions can wait for one second slide R46.

Menmber Di Ciccio nade a good poi nt about how
if it's not us, it's going to be soneone else. It's
going to be sone other industrial users and you don't
know what that user m ght be.

R46 is a depiction of a |lot of what you
nmenbers saw i n person yesterday during your tour, but
t hose wat ching online, the Conm ssioners thensel ves were
not out there to see all that other infrastructure and
all the other buildings around there.

Ms. Justus, can you just quickly point out
and highlight all the other industrial facilities, and |
do this because when it cones to neasuring what sound
m ght you be able to prove after the fact, Bella was very
di fferent because there weren't any ot her near by
i ndustrial users.

|f we put up conditions that say the sound
can't exceed X at sone point, how do we know it's not
Mar k Ant hony or sonme other facility who's installed
equi pnment that you have no jurisdiction over, you have no
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control over what sounds they nake.

They're not getting CECs for any of these
ot her surrounding facilities, and yet we would be held to
a standard and be accused of sone harmthat any other
surroundi ng noi se causer could be actually responsible
for.

So | bring that up to highlight, you can
see how nmany other facilities there are in the area. And
then on R47, M. Chairman, you nentioned the San Tan
generating station. R47 was a slide that we presented at
all of our open houses.

It was designed to show the public what
property val ues increases or decreases were. There were
many accusations in the record or in public comment that
your property values are going to go down. And I'Ill let
Ms. Justus describe what the true intent and the
reasoni ng and | ogi ¢ behind the slide was.

But | wanted to highlight again, these are
other facilities. One of themwe drove right past if you
recall on Northern Avenue we drove past the Agua Fria
facility, and saw a bunch of residential, new, brand-new
residential subdivisions going in right next to it just
to the west.

San Tan, surrounded by honmes. Kyrene,
surrounded by honmes. So this is not a new concept to
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have hones very nuch closer, in fact, than we will wth
Bella -- or with Baccara.

But Ms. Justus, can you explain real quick,
| want to address that here now the property val ue aspect
of this and what your findings, how they -- how you got
to that conclusion and what your results were.

A (Ms. Justus) So we put this together for the
open houses for a couple of purposes. One just as a
general statenent. Anything new can be scary. It's the
unknown. So one was just to give an exanple of there are
many natural gas power plants in the netro Phoenix area
already. Here's where they are, people.

And we advi se people why don't you drive over
there, park your car a block away. Wat do you see, what
do you hear? Maybe you know someone who |ives or works
near there. Talk to the neighbors, et cetera.

So one, this was a tool to show that there are
ot her natural gas power plants in the imediate vicinity.

And t hen secondarily, we also used sone of these
power plants to talk about, you know, the idea that sone
peopl e had as a question, how could you possibly put this
in a residential area? Again, let's |ook at what already
exists in the netro area.

| managed a real estate departnent for many
years at a utility, and had nore than ny fair share of
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di scussi ons on easenents and negotiati on and property
values. And the challenging thing in tal king about
property values is it's very subjective.

Sonet hing that is, you know, sonething that one
person absolutely chooses not to be by may be totally
fine for the next person. So also appraisals are very
subj ective. | could get 10 apprai sers and get 10
different appraisals, et cetera.

But it's nmuch easier, | think, to tal k about
known facts that people can go and | ook and see for
t hensel ves.

What we did in these areas was we took these
three generating stations in the nmetro Phoeni x area.
Agua Fria, which we drove by near d endale. Kyrene, near
Tenpe. And San Tan, near Glbert. Put the aerial photo
up that shows a | ot of sone industrial and a | ot of
resi denti al .

And then | knowit's very hard to see in detail,
but | ooked at the four closest residential --
single-famly residential -- we did not use apartnment
buildings -- in proximty to each one of these sites.
And then averaged their distance fromthe site and
averaged their price in the market at this point.

So |l will just use San Tan as an exanple on the
lower right. So San Tan is al nbst a 1200- negawatt
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natural gas conbi ned cycle, so the technology is very
different. But |ooking at that, with those four

nei ghboring hones all in fairly close proximty, they
average less than .2 mles distance, and that is fromthe
edge of the property to the hone, not the center.

The average price of those four hones was
640, 000. And looking at the last 10 years that val ue
went up 108 percent.

When you | ook at the other areas you can see the
val ues over 10 years went up 92 percent, 152 percent.
Many factors go into that besides a power plant. But
when you conpare that to the nmetro Phoeni x area as a
whol e, which went up between 80 and 110 percent in that
sane 10-year period, you'll see that their val ue increase
has been approxinate to the same val ue i ncrease over the
entire nmetro area that, in fact, their values are
conparabl e with ot her nei ghborhoods. There are nany
residential areas in close proximty.

Again, we do this not to say people shouldn't be
concerned. But to nmake it a little nore famliar.

Places in their owm community they can go and see what it
| ooks li ke that other people are living with the sane
thing that they may be able to talk to or see that, you
know, for exanple, as M. Myes nentioned with Agua Fri a,
this very | arge nei ghborhood bei ng devel oped right here
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in this open space which is about at the closest point
.3 mles fromthe edge of the Agua Fria parcel with an
i ndustrial park in between. And those are brand-new
honmes bei ng devel oped with a starting point of the high
500s to $700, 000.

So, again, there nmay be an individual person who
wll say I will not |ive there because of a power plant.
But we try and |look at it across the entire nmarket and
show what is the trend in the market in their existing
comunity.

CHW STAFFORD: Thank you. That Slide R47
is quite illumnating. That was very hel pful, | think.

Menber Little.

MEMBER LI TTLE: Yes, M. Chairman. Thank
you. M question is the average percentage increase,
those words get used a lot differently and often
i ncorrectly.

So what you're saying is that over the | ast
10 years, for exanple, in Glbert, the increase over the
| ast 10 years has been the price has doubl ed.

M5. JUSTUS: Essentially the way this, |
used this termon here is this is actually a netric on
one of the market value sites. They have a standard
nmetric that says increase in value over the | ast
10 years.
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So | took that nunber for each of those
four honmes. And then averaged it into one nunber. So
that, for exanple, the 92 percent for Kyrene, that is
t hose four individual hones when you | ook at the val ue
from 10 years ago conpared to the val ue today, the
increase is 92 percent. That's not |ike Tenpe generally,
that's those four individual honmes that are closest in
each direction have that average increase over the | ast
10 years.

MEMBER LI TTLE: | understand that. But if
you -- so what you're saying is if you |l ook at the
average price 10 years ago and you want to predict what
the price today would be, you're going to nmultiply it by
1.92.

MS. JUSTUS: Yes.

MEMBER LI TTLE: Thank you.

CHW STAFFORD: | guess the next question
woul d be what mtigative neasures were put in at each of
these? | know the ones at San Tan were quite el aborate,
you had the Gty actually intervened in the case, there
were nultipl e homeowners associ ations that intervened in
the case, they had a community working group that existed
that they were working with the community prior to filing
the application.

The Kyrene, | think that one was only --
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they were going to expand it significantly but then
reduced the amount that they were going to increase the
size of the plant due to response fromthe comunity, so
they only -- | think they only added like a hundred or a
coupl e hundred negawatts to it or sonething.

|"'mnot famliar with mtigati on neasures

they put in place.

Agua Fria, | do not recall what kind of
mtigation neasures fromthat. Do you -- do you know
what -- | guess --

MR. MOYES: M. Chairman, Agua Fria didn't
have a CEC and they did not seek one when they expanded
it again in 2022.

CHW STAFFORD: So what's the size of that

one?

M5. JUSTUS: Agua Fria, so it's expanded
over tine. |Its current size is 722 negawatts of natura
gas.

CHWN STAFFORD: How does it not have a CEC?

MR. MOYES: The plant was first constructed

in the '50s before there were CECs.
CHWN STAFFORD: Ckay.
MR. MOYES: It was expanded again in the

early '70s right when the CEC statute had first conme into

pl ay, and we didn't even have the procedures of how to do
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it. That's when the first conbustion turbines were added
and then in 2022 was when they added two nore nodern
peaki ng units.

CHWN STAFFORD: And that explains, |ike as
old as the coal plants, then.

MR. MOYES: Mbst people --

CHW STAFFORD: Sone of them

MR. MOYES: Mbst peopl e have been used to
that plant for a long, long tinme, and you can see how
new -- it hasn't stopped new devel opnent around a very
| ong- st andi ng pl ant.

CHW STAFFORD: Thank you.

M5. JUSTUS: | did note when we drove past
Agua Fria, it has a very tall block wall.

CHW STAFFORD: Yes. |'msure that
certainly al nost always hel ps for power plants.

Well, we've been going for about 90 m nutes
now. |'msure the court reporter could use a break.
Let's take a 10 to 15-m nutes recess.

We stand in recess.

(Recess from2:31 p.m to 2:56 p.m)

CHW STAFFORD: All right. Let's go back
on the record.

M. Moyes, please continue.

MR. MOYES: Thank you, M. Chairman.
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In the break we've been al ready tal king
about mtigation neasures. |Including noise aspects and
you already will see on your table on Exhibit PB-35,
which we'll get to later on. There will be sone
addi ti onal noi se | anguage that we're going to add to that
as PB-36 as soon as we can get that printed out, but I
want the commttee to know we are not ignoring your
guestions or concerns or demands regarding mtigation
Wi th noi se.

But to follow up with noise, M. Kirikian,
there were a nunber of letters filed to the docket and
comment s made during our public coment section
guestioning the study itself, particularly along that
North 144th Drive. There was an accusation of trespass
on private property. Wat can you tell us about how the
vendor conducted that study, what equi pnment they studied
and what their assunptions were in doing that test.

A (M. Kirikian) Sure. So as far as our vendors
or any field nonitor for that matter, when we're going
out and taking noi se neasurenents, we tend to try to be
in the public right-of-way. And if there is any access
that is private property, we won't do that unless we have
per ni ssi on.

And so in this instance in that particul ar
| ocati on, our vendor acted in good faith effort to go
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down the road where there were no signs that they were
trespassing or that it was private property.

The equi pnent that was placed was just a
handhel d neter that essentially is just zip-tied to a
secure post so there is not any damage or anything |ike
that to that property.

So in that aspect of it, we didn't know t hat
that particular location was private. And in that aspect
of it, we apol ogize for that. And noving forward whet her
we're working with that vendor or whether we're at the
site, we'll make a better effort to figure out if those
sites are indeed private or public.

Q You nentioned a |l ack of signs on the street. |Is
your testinony that your vendor did not see any signs
indicating the street was a private drive at the tinme?

A (M. Kirikian) That is correct.

Q And you previously had in front of you
conmttee nenbers, an exhibit marked PB-28 with a couple
of phot ographs on it.

Ms. Justus, can you describe what that exhibit
detail s?

A (Ms. Justus) Yes. PB-28 shows two photographs
of the signage at the intersection of Peoria Avenue and
144t h Avenue. One photo that was actually excerpted from
a video that was taken on Novenber 12 of this year that
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shows there is no private drive or trespassing-rel ated
si gnage on the street sign.

But when we were out in the field yesterday we
saw there is a new sign out there that does mark that
it's a private drive. So we just wanted to be sure that
we had docunented the fact that obviously now there is a
very clear sign, so that is well known going forward and
we'll certainly respect that.

However, it denonstrates that the sign was not
present in Novenber and actually the testing that
M. Kirikian nmentioned happened nont hs ago, so.

CHW STAFFORD: Thank you.

BY MR MOYES:

Q M. Kirikian, with that said, do you have any
overal |l conclusions on the sound inpacts for this
proj ect ?

A (M. Kirikian) The conclusions that we were
able to cone up with was based on a conservative
assunption with everything operating at the sane tine
that there would not be a perceptible increase above the
exi sting anbient environnent.

MR. MOYES: Thank you. That's all we have
for M. Kirikian at this tinme, unless there's questions
fromthe commttee.

CHW STAFFORD: Seeing none, | think we're
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prepared to nove on to air quality.
MR. MOYES: Thank you.
BY MR MOYES

Q M. Westbrook, we already heard your
qual i fications and we know you've testified before this
conmttee before and you were part of Project Bella and
per haps others that | wasn't aware of.

A (M. Westbrook) Yes.

Q Can you explain what role you played specific to
Proj ect Baccara?

A (M. Westbrook) Yes, | was hired to obtain the
air permt for Project Baccara fromthe Maricopa County
Air Quality District, which | will also refer to as "the
district."”

Q Can you describe the overall process for how air
permtting works?

A (M. Westbrook) Yes. So in order to obtain an
air permt for a new source such as this, we file an air
permt application. That air permt application includes
a description of the project. It has technical studies.

We can tal k about the air em ssions
calculations. There is a control technol ogy assessnent
required for certain pollutants, air quality nodeling for
criteria pollutants and hazardous air poll utants.

And what we do in the application is we go
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through all of the applicable regulations, federal, state
and local, and we let the air district know exactly how
we're going to conply with those regul ati ons.

In addition, in the application we provide a
proposal as to what type of enforceable limtations we'd
like to have in order to neet those regul ati ons.

Q And what type of operational restrictions are
assunmed when you go to do that type of permtting?

A (M. Westbrook) Right. So you' ve heard about
the 30 percent capacity nunber. 1In the chart here you
can see that there are the types of pollutants that we
permt for. There are criteria pollutants, which include
ni trogen oxi des of NOx, carbon nonoxide or CO, VOC, which
are volatile organic conmpounds, sulfur oxide or SOKX.
Particulate nmatter, 10 mcron or less, and also PM 2.5,
2.5 mcron or less, so PM10 and PM 2.5, that's
particul ate, and then hazardous air pollutants.

And hazardous air pollutants are the inconplete
conbustion, very small, negligible anounts of conpounds
t hat can happen from gas conbusti on.

The NOx and the VOC eni ssions are precursors to
ozone formation in the environnent. That is a
non-attai nnent pollutant within Maricopa County. Al so PM
10 is a non-attainment air pollutant.

What that neans is the concentrations of those
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pol | utants have not net the anbi ent standards of those
criteria pollutants.

And that's really inportant. So when we talk
about enforceable limtations froman annual perspective,
what we're | ooking at are the thresholds that the
district requires us to neet, we cannot go above because
of that attainment status.

CHW STAFFORD: Say that again. You said
PM 10. Wsat was the other one?

MR. WESTBROOK: PM 10 and ozone, and the
precursors to ozone are NOx and VOC emi ssions. And so
wth power plants we do tal k about a | ot about NOx, and
you can see how the threshold for NOx em ssions, we have
89.9 tons in our permt. The threshold s 90. Now, what
that is is that's the synthetic mnor threshold for a
maj or sour ce.

What happens if we becone a major source?
As M. Davies said, we have to get em ssion offsets. W

can get them we can build a power plant. So we have to

stay bel ow that threshold. The nmmjor source threshold is

100 tons per year of NOx or VOC, the district requires us

to back off 10 percent to be what's called a synthetic
M nor or non-ngj Or source.

| do want to correct one thing that
M. Davies said as far as the facility. The facility
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w |l be a non-mgjor source of all pollutants. The only
reason why the facility would go into the federal Title V
operating permt programis because of kind of an
artifact of the coal-fired power plants of many years ago
and steam boilers and those kind of things, the acid rain
program

So if you have units over 25 negawatts that
feed power to utility because of SO2 em ssions, which we
know are going to be very, very low for this project, you
still have to get an acid rain permt, therefore it
triggers Title V. This facility will be a non-major or
mnor facility based on a permt.

The ot her kinds of restrictions we | ook at
are going to be related to that would be of course the
hour limtations we tal ked about earlier in ternms of
total hours, and because of the air quality nodeling that
we' re doing, there can be short-termhourly as well as
daily emssion limts in the permt.

CHWN STAFFORD: Menber Little.

MEMBER LI TTLE: Thank you, M. Chairman.
What defines a nmjor source?

MR, WESTBROOK: A nmj or source woul d have
maj or em ssions over that 170-ton per year threshold.

MEMBER LI TTLE: Over 100 tons per.

MR, WESTBROOK: Yes.
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MEMBER LI TTLE: Ckay. Thank you.
BY MR MOYES:

Q And for the record, M. Westbrook, the chart you
were referring to is slide R72 of Exhibit 10; correct?

A (M. Westbrook) Correct. The other thing that
we had to reviewin terns of emssions limtations, we
exceeded the thresholds for what's called best avail able
control technology or BACT for NOx enm ssions and for
particul ate em ssions.

And so we had to neet very stringent
requirenments within the County for those pollutants. In
ot her words, we had to neet the | owest achievable
em ssions rates for those pollutants. The cl eanest
technol ogy, which we will be able to neet.

Q And what technical studies were you required to
conpl ete?

A (M. Westbrook) The air em ssions cal cul ations
are based upon the npbst conservative conditions wth al
18 gas turbines operating to the maxi mum capacity. So
they're very, very conservative.

As you heard earlier, there is actually derating
of the turbines that can happen, and there's two that
wi |l not been operating. So we have very conservative
em ssion cal culations called potential to emt of each of
t hese pol |l utants.
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We are also required to do the backed assessnent
that | nmentioned and the air quality studies. And the
air quality studies are to show conpliance with the
Nati onal Anmbient Air Quality Standards, or the NAAQS, for
those criteria pollutants such as NOx, CO PM 10 and
PM 2.5 were the ones we are required to do that nodeling
for.

We're not required to do nodeling for VOC or for
SOx emni ssi ons because of our either |ow em ssions or
because we just weren't required to do it, for exanple,
for VOC.

In addition, we were required to | ook at the
hazardous air pollutant inpacts at schools within two
mles. W did do that as well as included additional
school s just beyond the two-mle to three-mle limt.

CHWN STAFFORD: Menber Fant, you had a
guesti on.

MEMBER FANT: Thank you, M. Chair.

Ww, wow, wow, wow, wow. |'mreally
I npressed by your reduction of em ssions of VOCs and the
HAPs. You probably know those are aromatic nol ecul es and
| east stable nol ecules, as conpared to paraffinic
nol ecul es in petrol eum based products. So that's very
I npressi ve how you' ve reduced the volatile organic
conpounds and the hazardous air pollutants. So it's
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I Npr essi ve.
MR, WESTBROOK: The technology is very
clean, the limt for NOx em ssions will be 2 ppm 2 parts

per mllion. That's actually |ower than the requirenents
in Los Angel es, which is the nost extrene non-attai nment
area for ozone in the country. 2 ppmis |ower than the
standard there, which is 2.3 ppm

The guarantee for VOC enmi ssions wll be 3
ppm alnost at that limt, we weren't required to do
backed assessnent for VOC. Also for carbon nonoxide, we
are going to be at 3 ppm So those are all very | ow
And of course when you control VOC, you do control those
hazardous air pollutant em ssions which are also volatile
or gani ¢ conpounds, yes.

CHW STAFFORD: Menber Const ock.

MEMBER COMSTOCK: Thank you, M. Chairnan.
M. Westbrook, is there any difference between burning
propane and natural gas wth the em ssion rates that you
find?

MR, WESTBROOK: Based upon the vendor
assessnment, there can be higher NOx em ssions. They have
basically given us an assessnent that the NOx eni ssions
can be higher than 2 ppm So for that particular part of
t he assessnment we don't have as | ow an em ssion factor.
But keep in mnd the propane is only for energency
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backup. Primarily it's limted to 10 percent based upon
our proposal in the air permt application.

MEMBER COVMSTOCK: And so for operational
pl an, then, you'll have |less turbines operating if you're
bur ni ng propane?

MR, WESTBROOK: W could have potentially
| ess turbines operating, but because it's a very limted
anmount of hours, | don't think it's going to have an
i nfluence, really, on the ability to attain these limts.
It would be a very small anount of tine.

MEMBER COVMSTOCK: Thank you.

CHW STAFFORD: Menber Fontes.

MEMBER FONTES: Just to clarify, you said
you | ooked at a two mle out on the HAP analysis for the
schools. Did you look at that sports conplex and the CCV
church and those other related areas as well to capture
for the record, M. Westbrook?

MR. WESTBROOK: Not the areas outside of
t he school boundaries. There were a total of -- and
those m ght be | ocated nearby those schools, the ones
that were within two mles were Rancho Gabri el a Schoo
and | magi ne School s Rosefield. And then Sonoran Hei ghts
m ddl e, Dysart M ddle, Hi gh School, Marley Park
El ementary, and Legacy Traditional School were included
this that assessnent.
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And so at that distance and beyond, the
i npacts were well below the acute and chronic
concentration screen |evels that ADEQ Arizona Depart nent
of Environnental Quality, publishes. W didn't |ook at
the support conplex. W're required to | ook at the
school | ocati ons.

MEMBER FONTES: Thank you.

MEMBER LI TTLE: M. Chairman.

MR. CHAI RVAN:  Menber Little.

MEMBER LI TTLE: Sone of the comments
referred to the air or the wi nd, predom nant w nd
direction that was used in our studies. And they said
that you had used the wind direction at the airport and
that here it's different. Could you comment on that,
pl ease?

MR, WESTBROOK: W did use five years of
Sky Harbor Airport data which is approved data by the
district. In our nodeling protocol the district approved
us to use that data. For the air quality nonitoring that
we're doing, there are very specific requirenents for
what you use in that nodeling. And that's what they
approved us to use, that's what they use for npst
applications in the area as far as | know.

As far as variations in wnd, that can
happen locally. As far as | know there is no data at
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that level of quality as we're required to use for this
air permt application.

MEMBER LI TTLE: And remind nme again the
district is?

MR. WESTBROOK: The Maricopa County Air
Quality District.

MEMBER LI TTLE: Thank you.
BY MR MOYES:

Q M . Westbrook, any other conclusions that the
NAAQS study cane to?

A (M. Westbrook) Yeah, so the NAAQS study, and
this keeping in mnd that for that study we're |ooking at
I npacts at the fence line. Those inpacts at the fence
line and certainly beyond where they reduce, were bel ow
the national anbient air quality standards, and therefore
the inpacts are acceptable to health both in the | oca
area and in the community. And determ ned to be
i nsignificant.

Q Can you describe for us how these standards are
enforced, or what equi pnment does your air permt require
you to install to nonitor thenf

A (M. Westbrook) So the type of equipnent that
will be used for nonitoring, we will have continuous
en ssions nonitor systens that are required by rules for
NOx. W are also voluntarily putting in SIMS, continuous
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enm ssions nonitoring for carbon nonoxi de, and the reason
for that, as you can see, that these limts are quite
close to the threshold, so we want to be sure we're
nowhere near those thresholds during operations.

We think we'll be well below, but that provides
nore assurance. Continuous em ssions nonitors give you
the information in realtinme what the em ssions are and
are accunul ated realtine, so that gives us a | ot of
assurance there.

As far as the other pollutants go, we're going
to have performance stack testing done and conti nuous
fuel nonitoring and em ssions cal cul ations that are done
based upon this continuous data that we'll be having for
going forward in the permt. The initial performance
testing and ongoing reporting will be provided to the
Mari copa County district.

CHWN STAFFORD: Menber Fant, you had a
guesti on.

MEMBER FANT: Thank you, M. Chair.
Junpi ng ahead a little bit, but staying on the subject of
air em ssions, you' ve got a great slate of proposed
mtigation measures. But | wonder, and | throw this out,
not mandating, but I'mjust suggesting maybe there coul d
be sone sort of nonthly posting of em ssions data on a
Takanock website or sonething which the community woul d
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review, just a thought as a way to interact with the
community and show them that serious hazardous pollutants
aren't comng out of this facility. Just a thought.

MR, WESTBROCOK: Thank you.
BY MR MOYES

Q M. Westbrook, there was testinony yesterday |
believe fromM. Davies or M. Consie that stated if they
were running up against the limts of the air permt they
woul d i mredi ately be required to shut down. There's
realtime testing you testified, so there's always
sonmebody 24/7 nonitoring that.

| presune there's alarns or sonething that woul d
notify workers at the plant that you' re running cl ose.

Is that standard industry practice for these types of
facilities?

A (M. Westbrook) It is standard industry
practice to have that in the control room Also, those
enm ssions are accunul ated ongoing so that the
cal cul ations are avail able to Takanock and also to the
air district.

They're accunul ated on what's called a 12-nonth
rolling basis, so it's not a cal endar year, so you al ways
have plenty of tinme to see how you' re doing and do trend
lines to see if em ssions are going to exceed, so in
their operational forecasting |'msure that they'l|l be
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able to nake a determ nation early on whether they are
anywher e near approachi ng those threshol ds.

Q And what about risks to human health. WAs there
a human heal th assessnent done and if so, what results
did you reach?

A (M. Westbrook) Yes, the school assessnent that
| mentioned before was the risk assessnent. There are
two types of concentration |l evels that are posted by
ADEQ  Acute, which is your short-terminpacts, and al so
your chronic or longer terminpacts of individual
conpounds, hazardous air pollutants, things |ike benzene
for mal dehyde and t hose things.

And at the distance of the schools we're
required to take a | ook at those concentrations. They're
wel | bel ow the springing thresholds which indicates that
the inpact levels will be acceptable.

MEMBER DRAGO: M. Chairman.

CHW STAFFORD: Menber Drago.

MEMBER DRAGO: M. Westbrook, | commend you
for being able to explain the Cean Air Act so
el oquent|y.

MR. WESTBROOK: Thank you.

MEMBER DRAGO. One of ny suggestions would
be that | think some of us have questions on the
commttee that when you see these |arge nunbers for
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potential to emt, that's part of all the studies to
determ ne eventually where you want to end up. And in
order to do so, you're taking Iimtations on the
operation; correct?

MR, WESTBROOK: Correct.

MEMBER DRAGO: Can you wap that in a bow
for us?

MR, WESTBROOK: Right. So we nentioned the
30 percent capacity nunber, that kind of relates to the
total 24/7, right, 30 percent of 24/7. The way that we
propose this as operational |imtations is to have, you
asked about turbine hours so we have 18 units. There's a
certain nunber of hours. At 100 percent | oad that neans
runni ng conpletely as hard as you can run that unit at
the rating, which is not going to happen on a hot day.
You're going to have to actually run a bit |ower. But
we' re assum ng very conservatively we're at the maxi num
possi ble rating, 100 percent fuel across all 18 units.
Very conservative nunber. And that translates to a fuel
nunber, and that is in mllion BTUs per year, and that
beconmes the enforceable limt.

So based upon natural gas and propane
conbi ned, that beconmes an enforceable Iimt that we track
as the fuel requirenent that tracks back to em ssions
that wll be accumulated in the em ssions cal cul ations.
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MEMBER KRYDER: M. Chai rman.

CHW STAFFORD: One second, please. Menber
Kryder.

MEMBER KRYDER: | know very little about
gas, either natural or propane, other than what | use in
my grill. Are there various grades of gas and propane,

li ke there are various grades of coal and fuel and so on?
And if so, how does that inpact any of this?

MR, WESTBROOK: So the gas that we're
tal ki ng about is commercial natural gas and comerci al
propane. They have predictabl e standard conpositiona
i nformati on provided, including, you know, nmethane,
propane, and those types of things.

Al so the sulfur content is reported by the
utilities that provide that fuel. There can be sone
variation in the sulfur content, but it tends to be very
| ow.

MEMBER KRYDER: But that's a knowabl e thing
t hat when you buy the fuel, when it passes to your hands,
you know what you're getting and so the outcones that you
have here showi ng us, take all of that into
consi deration? How do you factor all of that in, | guess
that's the question.

MR, WESTBROOK: The em ssions requirenents
on natural gas are well known across nmany different gas
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turbines on different kind of fuels, and the vendors know
this. They have a | ot of test data. So we go based upon
all the test information on many different units and many
different areas of the nation and the world for that
matter, as far as what the expected em ssions are going
to be, given that potential variation.

The guarantees and the emission limtations
and the design of these control systens are based upon
that know edge. Wth gas turbines there's a [ ot of
knowl edge on what em ssions are expected to be.

MEMBER KRYDER: Ckay. And that -- that
addresses the issue of variance wthin the fuel; is that
correct?

MR, WESTBROOK: Yes.

MEMBER KRYDER: Ckay. Thank you very nuch.

MEMBER COMSTOCK: M. Chairman.

CHW STAFFORD: Yes, Menber Const ock.

MEMBER COMSTOCK: M. Westbrook, if you
would allow nme to use this anal ogy, | have a 2003 Ford
pi ckup that when | go to get em ssions, if | start it up
and drive it over there without the engine up to
operating pressure or tenperature, | don't pass the
em ssions test.

If | drive it around for a little while and
get the engine hot, it passes wth flying colors. Can
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you talk a little bit about the startups of these
turbines? 1|s there a concern of a higher standard of
em ssions in their startup phase versus their run phase?

MR, WESTBROOK: | wouldn't say there's a
concern. W did account for that possibility. These are
considered to be peaking units, they're fast start, they
start up very quickly, they cone to tenperature quickly.

And therefore the control systens selective
catal ytic reduction, oxidation catalyst systens wll cone
up to full control capability relatively quickly.

We can be very conservative and we can say,
well, that could be 15 to 30 mnutes but the reality is
it's quite fast.

Well, let's say it is 15 to 30 mnutes. So
what we do is we have information, again, all this test
data available to us fromthe vendors of how nuch
em ssions are expected in those very brief tinme franes
when there is a startup.

And in our application, because it's a
peaki ng plant, we assuned up to 200 starts per year,
which is really conservative. Could happen. Mst likely
it wll be a lot |ess.

So that along with these higher, nuch
hi gher than what we call steady state em ssions for those
short periods, those en ssions have been accunul at ed
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along with the startup and shutdown, shutdown as well as
startup, have been accunulated with the steady state,
fully controlled em ssions in our application, and that's
part of what the district is review ng.

MEMBER COVSTOCK: Thank you.

CHW STAFFORD: You said 200 starts and
stops. Is that per unit or total?

MR, WESTBROOK: Per unit tinmes 18, yes.

CHW STAFFORD: All right. 1 notice that
you have the four black start diesel generators, and
that's accounted for in the air permt as well, | think
you said 50 hours total. Like 25 would be standard
testing. Ildeally you' d never operate those things;
correct?

MR. WESTBROOK: Correct. Yeah.

CHW STAFFORD: |Is that why they're a tier
2 and not a tier 4?

MR, WESTBROOK: So in the application they
were, they were put in as tier 2, but because we
triggered the BACP requirenment for NOx and particul ate,
we will be going to what's called tier 4 conpliance. For
those two pollutants it's required. For NOx we will also
have sel ective catalytic reduction for NOXx em ssions on
those black start engines, and we wll also have filters
for particul ate.
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CHW STAFFORD: Excellent. Thank you. The
other thing I noticed, |looking at the air permt, was the
anount of fuel that's going to be stored on site. You
have propane with 28 pressurized 90,000 gall on tanks and
then diesel in four belly tanks of 2,500 gallons apiece.

Now, this isn't really about the air permt
but it's what coordination have you had with local fire

departnents, energency responses with that amount of fuel

on site?

And, again, | guess -- and | guess a
foll ow-up question is how much -- would that propane
still be stored on site once the pipeline fromthe

storage facility is in place?

M5. JUSTUS: | can speak to sone of our
gover nment conmuni cati ons.

The first entity we've nmet with was the
City of Surprise had requested a di scussi on about
ener gency managenent planning. So we have net with them
wth their fire chief, deputy fire chief and nunmber of
other officials fromthe Cty. Even though at this point
they woul d not be the designated fire district per se.

CHWN STAFFORD: It would be G endale if you
get annexed, won't it?

M5. JUSTUS: |If we get annexed it wll be
A endale, so we -- yes, we are including the energency
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managenent in upcom ng neetings with d endal e.

I n uni ncor porated Maricopa County it would
be rural netro, so any of these fire departnents could be
brought in on a nutual aid-type basis. So we intend to
work with all of the surrounding departnents to nmake sure
t hey understand what is on site, what materials, what
vol unes, what energency nanagenent plans that we have.

So, yes, sharing the type of materials and
t he anobunt of storage aboveground, underground, on site,
not -- is all part of putting together an emergency
managenment package.

CHW STAFFORD: And that's going to be part
of the County process that's going to be required wth
t he County process?

M5. JUSTUS: Yes. So at this point the
County in their technical review, they've received
comrents from various jurisdictions that have revi ewed
the materials, and the City of Surprise specifically put
in a request to have an energency managenent plan, which
the County then said this is an action itemwe owe them

So the discussion with the Gty was us
goi ng back to them and sayi ng, okay, you've requested
this plan. Help us understand what information you're
| ooking for so we don't just guess and get it wong.

And they've actually provided us with a
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very hel pful list of what should be including in the plan
and then said actually that their expectation of a

conpl ete and approved energency nanagenent plan is to be
done within 30 days of occupancy, very nuch out into the
future, so we said we'll share what information we have.

Sone of it is going to have to be devel oped
in the future as we nove forward. But we're very open to
sharing all this with energency nanagenent.

CHW STAFFORD: Now, that will apply to
nore than just the power plant, it will also include
response for the data center as well.

M5. JUSTUS: Correct.

CHW STAFFORD: kay. And then ny second
guestion was how nuch of that propane is going to remain
on site in those 90, 000-gal l on tanks once the pipeline to
t he underground storage facility is constructed?

MR. DAVIES: So | think we're now | ooking
at 45, 000-gal l on tanks, but to the sane point that wl
remain on site. That's a buffer systemjust to allow one
to two hours in case the punps at the Bunstead facility
don't start up properly.

MR, CHAI RVAN. (Okay. So you said they'd
been 45, 000-gall on tanks, you said, as opposed to 90, 000?

MR. DAVI ES: Eight 45,000-gall on tanks.

CHW STAFFORD: Okay. Eight 45, 000-gallon
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tanks. As opposed to 28 and 90,000, that's a big
difference. GCkay. All right. That should make it
easi er for any respondi ng enmergency providers to deal
Wit h.

MR. DAVI ES: Yeah, the larger nunber is for
48 hours of propane. And we don't need 48 hours' worth
of buffer. So now that we've nmade progress with Plains
and they're working on designing that for us, that's why
we're able to reduce that to nore of a buffer size rather
than a full 48-hour backup.

CHWN STAFFORD: kay. Thank you. Menber
Kryder and then Menber Fant.

MEMBER KRYDER: Back on the slide that we
have in front of us here, talks about the third bull et
poi nt, 30 hours, approximately 30 hours of run tinme. M
guestions were twofold.

First, when the engines are running are
they running at full speed? In other words, is it zero
or is it partial or is it all the way -- all the way
forward?

MR, WESTBROOK: | would say as nuch as
possi bl e when they're running if they're called upon
they'|l be as close as possible to 100 percent, but nore
realistically 90 percent.

MEMBER KRYDER: Ckay. But toward that, it
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is like we run them at 45 percent?

MR. WESTBROOK: No. Gas turbines are not
intended to be run at variable |load. They're -- it's
either on or off.

MEMBER KRYDER: Ckay. Second question, we
addressed sone of this yesterday in hours of usage before
maj or study areas. Does the pollution level, it's
constantly nonitored, you established a few nonents ago,
but does the pollution | evel change as it m ght out of an
autonobile? |'musing an autonobile nodel in nmy brain.
Does it change over the nunmber of run hours that the
engi ne has gone?

MR, WESTBROOK: The systens are installed
wth catal ysts, and when you first build the facility
it's new catal ysts, you have optinmmcontrol. Over tine
you're nonitoring the effectiveness of that catalyst,
right, so it's possible there could be a change. But you
want to make sure that doesn't happen.

When t he vendors put the systemin they
guarantee certain em ssions |evels, and when they nake
t hat guarantee, they account for that possible
degradation over tinme, but if there becones a situation
where through this nonitoring there needs to be a change
in the catalyst, then you'll know well in advance.

MEMBER KRYDER: So by the constant
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nmonitoring you'd know tinme to change this bad boy out.

MR, WESTBROOK: Right. Exactly.

MEMBER KRYDER: Thank you.

CHWN STAFFORD: Menber Fant.

MEMBER FANT: Thank you, M. Chair.

So d endale Fire Departnent, whatever their
proper name, is initial responder to any incidents?

M5. JUSTUS: After annexation, yes.

MEMBER FANT: Ckay. You might ask themif
they have a joint response agreenent with the local fire
di stricts.

M5. JUSTUS: | do know that there is a
joint response agreenent anong nultiple districts in this
ar ea.

MEMBER FANT: Ckay. Thank you.

MEMBER LI TTLE: M. Chai rman.

CHW STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: In the Title V permt
application, there's a sentence that says MCAQD Rul e 100,
200. 104 requires that a public notice be perforned if a
new facility's PTE exceeds certain thresholds. Statenent
Is made, a public notice will be required as the
threshol ds are exceeded. What does that public notice
entail? 1Is it like a posting in the newspaper? |Is it
a --
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MR, WESTBROOK: Yes, posting in the
newspaper and also at the site, it's a 30-day peri od.

MEMBER LI TTLE: At what point during the
proj ect construction or operation does that happen?

MR. WESTBROOK: Once we receive the draft
permt that goes out to the public, which we expect to be
I n Decenber this nonth, 2025, the air district wll
publish it in the paper, they'll publish the notice,
they'Il put it on their website and then we'll al so post
signs at the site.

MEMBER LI TTLE: And then what recourse does
the public have, to respond to it or --

MR, WESTBROOK: The public can respond in
witing. W are also requesting a public hearing
specifically for the air permt at the end of the 30-day
peri od.

MEMBER LI TTLE: Wbnderful. Thank you.

BY MR MOYES:

Q M. Westbrook, did you conpare simlar
facilities in the region for the air permts and are al
of your findings for this projected facility conparable
to those or better?

A (M. Westbrook) Definitely conparable or
better. To the extent that we're required to neet the
BACT requirenents that | nentioned before and the
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voluntary em ssion controls to stay bel ow t hese nmj or
source thresholds, a |lot of these other facilities are --
t hey have the LM5000 technol ogy. And many of them have
proposed even higher emssion limts than we're
proposi ng. For exanple, in the case of NOx with 2 ppm or
| ower .

Q So considering the nunmerous other power plants,
sone of which we've discussed today, is it your testinony
that as descri bed and desi gned, Project Baccara wll
actually be a cleaner emtting facility than what the
valley is already accustoned to?

A (M. Westbrook) Yes.

MR. MOYES: Thank you. | don't have any
further questions for M. Wstbrook.

CHW STAFFORD: Any ot her questions from
menbers? Hearing none -- oh, wait. Menber Drago.

MEMBER DRAGO: Back to the di scussion about
the storage of |iquid propane gas. Those threshol ds
woul d al so trigger EPCRA, community right to know,
reporting tier 2. Report due March 1 each year. So
that's just a report that shows for a particular site the
hazardous materials stored on site greater than
10, 000 pounds.

CHW STAFFORD: And that's adm nistered
t hr ough DEQ?
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MEMBER DRAGO: It's federal requirenent,
but it is adm nistered through DEQ correct.

CHW STAFFORD: And so how does that work
for this project, M. Wstbrook? Wuld you report that
to -- did you go through DEQ or did you send it to the
EPA? How is that --

MR. WESTBROOK: Yeah, that's not under
jurisdiction of Maricopa County Air District. That's a
separate filing, that's an EPA requirenent that is a
separate jurisdiction. | think as you nentioned it's the

DEQ jurisdiction. And typically that's done prior to the
materials comng on site. |If you exceed the threshold.
So you have to have that filing before you actually bring
t he propane or other hazardous materials on site.

CHW STAFFORD: And who at the applicant is
responsi bl e for that conpliance?

MR. DAVI ES: That woul d be our operators.
Once the plant is installed.

CHWN STAFFORD:  Okay.

MEMBER DRAGO: It's a conpliance report,
owner - operator would need to submt. And they do submit
it to the LP -- the local planning, energency planning
comm ssion, and that is another group that | would
recommend if you haven't nmet with them they're a really
good group to neet with in ternms of planning for
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ener genci es.

M5. JUSTUS: Thank you.

CHW STAFFORD: Thank you. Any ot her
qguestions from nmenbers?

M. Moyes.

MR, MOYES: Thank you, M. Chairman. We'l|
nove on to M. Scott MC eod and water.
BY MR MOYES:

Q M. MC eod, can you pl ease descri be what
particular role you played for Project Baccara, what your
responsibilities were?

A (M. MCeod) Yes. So for this project, | was
brought in as a third-party consultant to review and
anal yze the studies that were perforned, and to | ook for
any potential issues and also to be able to conme and
report to you guys as a third party the inpacts that |
see fromwhat's been provi ded and st udi ed.

Q We'I|l get into those studies in a nonent. Can
you provide a broad overview of the regulatory franework
that governs this area, what ADWR rul es apply?

A (M. MCeod) Yes. So this area, this property
is inside of the Phoenix AVA. The Phoeni x AMA requires
essentially that water bal ance be achi eved between
w t hdrawal and i nput, which is for nost of the AMAs, not
all, Pinal is slightly different in its requirenents and

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 253 VOLUME Il 12/03/2025 597

its goal in that AMA. But we're lucky here, it's
bal ance.

And so AMA is the -- | guess the overall guiding
principle that we live by. ADW is the organization or
the group that will |ook at and regul ate the proposed
well that's on site.

And it is the driving codes fromA R S. and the
state statutes drive well spacing, they drive how nmuch
wat er can be withdrawn, and the inpact that that w thdraw
can have on adjacent wells and those types of things.

Q So needless to say, with that nanagenent goa
which | believe is terned safe yield, that bal ance that
you referred to, groundwater wthdrawal and the drilling
of new wells is highly restricted in the Phoenix AVA. Is
that correct?

A (M. MCeod) That is correct as long as it is
a non-exenpt, if it's a non-exenpt well, |ess than
35 gallons a mnute being produced, you live by different
rules, you don't need the permtting. But if it's above
that threshold, yes.

Q The typical agricultural well and industria
wel | woul d be above the non-exenpt limt; correct?

A (M. MCeod) Correct. In the area there's
many honmes that have smaller wells that are not regul ated
but are affected potentially by this project.
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Q What can you tell us about how nuch water
Project Baccara is expected to use, both the generator
and the data center, so that these conm ttee nenbers can
understand the distinction between the two?

A (M. MCdeod) GCkay. So in short, the
conbi nation of the data center and the generation station
w |l use sonewhere in the nei ghborhood of 117 to 120 acre
feet every year of water.

Q That's for both?

A (M. MCeod) That's correct. That's the
conbi ned projected or estinmated use. To break that down
alittle bit further, between generation and data center,
the generation station has two main demands on it. The
first demand as we've tal ked about in previous days and
stuff is the cooling of inlet air to those turbines, and
that is 100 acre feet and that's what reflected | believe
in the CEC application.

That 100 acre feet as M. Davies pointed out is
i nclusive of any waste that conmes fromtreatnent of that
water to achieve the standard that's required by the
turbi ne manufacturer for use. It also includes the small
amount of |oss that m ght happen due to evaporation and
the way that water is fed into the cooling structure of
t he turbine.

So that's 100 acre feet. There's also very
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smal | potable water or donmestic water requirenment to
service the needs of the people that are operating on
site. W' ve estinated that as at a thousand gall ons per
day. So to put that in perspective, you' d be using
171,000 gallons a day to cool the turbines and the people
wll use 1,000 or less, essentially, soit's a very, very
smal | percentage of the water.

And those wll nost |ikely be separate sources.
The cooling water source is a different source than the
domestic water source.

If we go to the data center side, the data
center side has three water demands that we have | ooked
at. 6.5 acre feet of that -- of water will be commtted
to donestic water or potable water. And that's to
support bat hroons, break roonms, wash down, whatever
they're doing with donmestic or potable water. About
5800 gal | ons a day.

| nside of data centers you need to control the
envi ronnent, and one of those things that's very
inportant is humdity. So there's 7, roughly, an
estimation of approximately 7.4 acre feet per year of
water required to humdify the environnment in which the
machi nes |ive.

And then additional to that we've also talked a
| ot about the cooling water. Cooling water is kind of,
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again, two separate conclusions. Wen we're in the

construction phase and the initial startup phase, we've

got to fill those systems up for the first tinme; right?
And so we're -- you can see in the slide that's
R74 -- which one of these -- oh, boy. | did sonething.

Ckay. This one. There we go.

You can see down here in orange is initial fil
prospect for the cooling water systens estimated at, it's
just over nine acre feet every year for the first three
years. And that's while the buil dout of those cooling
systenms is actually happeni ng.

And then there's the ongoi ng nai ntenance or
O and Mrequirenent of water, and if those systens are
run and mai ntai ned properly, the water change-out or
exchange in those systens happens on roughly a five to
10-year tinme span.

And so, you know, if we -- it won't actually end
up happening this way, but if you averaged that out, the
total volune that's in the system of approxinmately 27
acre feet of water, every year they'|ll be using around
three to five acre feet of water to exchange out and keep
t hose systens in good health.

So that's the buildup of how we arrive at an
esti mat ed usage, yearly usage of 117 to 120 acre feet of
wat er .
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Q M. MC eod, where will this water cone fronf

A (M. MCeod) So for the project, Takanock is
currently working with an adjacent industrial user who
recycle -- who currently recycles and injects that water,
Mar k Ant hony Brewi ng. Mark Anthony Brew ng and Takanock
have potential good synergy relationship there where they
can take the waste streamthat Mark Anthony Brewing is
currently treating and injecting and taking that water
and using it.

So that is anticipated to be the primry source
for cooling for the turbines which is the |argest |oad,
water load in the project.

That water will probably only exclusively be
used for that because converting it to donestic or
pot abl e water woul d require some exenptions from ADQ and
some other interesting things that may or may not be fun
to work through. So -- but it could probably be done.

Secondly, the donmestic water is anticipated to
cone from EPCOR and that's conti ngent upon as we've heard
earlier the annexation of the property into the Cty of
d endal e.

So the donestic water primarily is anticipated
to come from EPCOR.

Now, the third water source is the well on site
that 1s proposed. That well currently is in a state of
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as a grandfathered irrigation water right. Takanock owns
the water rights that are currently sitting on that
property, and as things progress, they will retire that
water right and convert to it a Type 1 water right. And
so that would be the third water source for the project
to supply the needs of the project.

CHW STAFFORD: What are the differences in
the water rights? Because the agricultural irrigation
water right is X acre feet per year. Wen you convert it
to a Type 1 industrial purpose, when it gets reduced
significantly, what's the change, what's the starting
point, what's the ending point of the water right?

MR, MCCLEOD: So the current agricul tural
water right is 708 acre feet per year. Wen you go
t hrough the Type 1 conversion, it will be approximtely
382 acre feet per year as a Type 1 water right.

MEMBER KRYDER: Say that nunber again.

MR, MCCLEOD: 382. And then you conpare
382 to the anticipated usage of 116 to -- 117 to 120 acre
feet, you can see we're not trying to use that water as
the primary source.

But in an energency or if there's issues
wi th Mark Anthony Brew ng having a shutdown, for exanple,
right, and they're not able to actually provide water to
the site, we will still be able to draw water out of that
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well and use that water to keep the site operational
W t hout exceeding our ability to withdraw fromthe
gr ound.

CHWN STAFFORD: M. Davies, you had a
response initially.

MR. DAVI ES: Yeah, | was going to point
out, you know, we expect to be putting in the well, but
it's really just for energency and resiliency purposes in
the event we didn't get one of the other two sources.

Al'so in our discussions with EPCOR and the
City of Aendale, it's -- we've been made aware that
EPCOR has exclusive service territory here, so we are
expecting to pay for our water whether we get it from
EPCOR, whether we get it from Mark Ant hony Brew ng, or
whet her we get it fromthe well, that's the benefit of
havi ng a nonopoly for EPCOR

So if we're going to be doing that, there's
actually no even econom c incentive for us to draw the
water fromthe well. W mght as well take fromthe one
of the other sources because we pay regardl ess.

CHWN STAFFORD: You have to pay for water
fromyour own well? | was going to ask about that,
because if you're in EPCOR service territory I was going
to ask, well, hows -- are you going to have to -- how s
that going to work, to buy the effluent from soneone in
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EPCOR s territory, you have to pay themtoo, but | wasn't
aware that you'd have to pay fromwater fromyour own
wel I from EPCOR

MR. DAVIES: That is what we're
anticipating to have to do. But even if we didn't, you
know, we would prefer to use one of the other two sources
just to be responsible environnentally.

CHW STAFFORD:. Now, does connecting to
EPCOR, does that require annexation? | thought the
annexation was driven by the waste water service that was
required. But it's for the water as well from EPCOR?

MR DAVIES: | believe it's required for
the wastewater, not the water. But once we're annexed
in, then it conmes part and parcel.

CHWN STAFFORD: Ri ght, because they
typically, because |'ve seen their place, they have
different providers for water and wastewater. And so if
the Cty's providing the wastewater, you have to annex to
get that service.

MR, DAVI ES: Yes.

CHW STAFFORD: But then if you have water
service from EPCOR, where's your waste water going to go?
You' d have to have sonme kind of discharge permt or
sonet hing for yourself.

MR. DAVIES: O an on-site treatnent?

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ

604



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 253 VOLUME Il 12/03/2025

CHW STAFFORD: Yeah, an on-site treatnent
pl ant, aquifer protection permt, sone kind of sonething
to deal, and I'msure that's probably nore trouble than
it's worth for you.

MR. DAVIES: Yeah. And one interesting
point, the water quality com ng from Mark Ant hony Brew ng
wll actually require less treatnment than fromthe well,
it's actually, they treat it, you know, fairly wel
before they discharge it to the farnmers' fields.

Currently that water is being used on the
| and owned by Suburban Land Reserve, but as we noted
before, Suburban Land Reserve is |ooking to transform
their property into rail serve industrial and therefore
w il not be able to take the wastewater anynore.

So Mark Anthony Brewing is |ooking for a
honme to be able to discharge this, and we're | ooking for
some water. |It's already higher quality than the wel
water, so we believe it to be a win-wn.

CHW STAFFORD:. Okay. And then quick
foll owup on your Exhibit B-2 to the application, which
Is hearing Exhibit 1, page 1, it seenms, this is the
Matrix New World Ground Water Availability Assessnent, it
says the estimted water demand for the project is 180
acre feet per year. | guess |I'mhearing you say it's
nore |ike 120 acre feet a year. Can you explain the
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di fference in those nunbers for nme?

MR. MCCLEOD: So the difference as |
understand it fromtal king with Takanock folks is a
progression essentially in engineering design. This
study was done before you guys had turbines identified
and under contract, and it's just sinply design
pr ogr essi on.

CHW STAFFORD: So it can only get better
fromtheory as the design progresses?

MR, MCCLEQOD: Correct.

CHW STAFFORD: All right. So next we have
Menmber Kryder and then Constock and then Menber Fant.

MEMBER KRYDER: M. Davi es spoke about the
water comng fromthe brewery as bei ng good, high
quality. Wen it cones on your property, how do you --
how do you prepare it before it goes into the turbines
and that thing? Is it an RO process, or how is that
wat er conditioned before it goes through the turbines?

MR MCCLEOD: So right nowit's anticipated
for sure there's ultra filtration that wll happen to the
water. And we are anticipating with the water nunbers
that | presented to you, an RO process to ensure that we
can neet the water quality standards.

| don't know that the water quality stuff
has been totally worked out with Mark Ant hony Brew ng,
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and rectified wth the standard of the turbine
manuf acturer. But right now t he engi neeri ng design
anticipates using RO and ultra filtration.

MEMBER KRYDER: And what woul d your RO
rati o be of input to your pure water and what you do with
the effluent that cones off, if any?

MR. MCCLEOD: So as a general rule of thunb
we use 30 percent as the reject quantity w thout having
an anal ysis done on the source water quality. That
nunber will be refined as they work farther into the
process with Mark Anthony Brew ng.

But for the estinmating purposes that have
been done in the permtting work that we're working on,

t hey' ve used 30 percent.

MEMBER KRYDER:  30.

MR. DAVIES: It's going to depend on the
water quality, so if the Mark Anthony Brewi ng water is a
hi gher quality, you know, the reject rate's going to be
| ess.

MEMBER KRYDER: And so there could be
filtration and then the RO, and so you' ve got out of
every mllion gallons you' ve got 30 percent of it is
effluent. \Where does the effluent go?

MR MCCLEOD: So this why we need to be
annexed into G endal e, because that wll be sent to EPCOR
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water treatnment facility.

MEMBER KRYDER: And that was Chairman's
conments a nonent ago.

MR. MCCLEOD: Correct.

MEMBER KRYDER: Ckay. WII| there be a
water |line cut across fromthe brewery to you? | nean,
you're not going to carry it by the pitcherful. How do
you get the water?

MR. DAVIES: Right now ny understandi ng and
| can ask ny teamto help confirmthis, is there's
currently a water line which runs along the south side of
the Justice property imediately north of us. So it's
basically right over the fence line fromus as it is
t oday.

MEMBER KRYDER. So it's -- is that a big
permtting i ssue to take one private water line fromthe
brewery and bring it across to another private water
line? | don't know.

MR. DAVIES: As long as we pay EPCOR, they
didn't really care where we --

MEMBER KRYDER: It's not a problen? It's
not a problem dad, it's an expense. Al right. | get
t hat .

As conparison, and | think Chairman's
addressed this a bit, but give ne a -- your water usage
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ti mes what equal the ag water usage when it was grow ng
roses or alfalfa or whatever the previous crop was. So
you' re using what proportion of the ag use?

MR. MCCLEOD: So in |ooking back in
historical -- so every year agricultural has to submt a
groundwater w thdrawal notice to ADWR and pay the fee for
that. Looking back all the way to 2014, agricul tural
fields on that property averaged 126 acre feet, roughly,
a year on average.

MEMBER KRYDER: 1267

MR. MCCLECD: 126.

MEMBER KRYDER  What did it grow?

MR. MCCLEOD: Hold on. Hold on. Hold on.
Take into account that the fact in those, in that bl ock
of 10 years five of those years were not irrigated.

MEMBER KRYDER  Ri ght.

MR, MCCLEOD: So in looking at the years
W t hout those zeros in there, it was 237 acre feet on
average that they were using for irrigation.

MR. DAVIES: And is that fromthe
groundwat er wel | ?

MR. MCCLEOD: Correct, that is only
groundwat er, not accounting for the surface water that
they were also pulling fromthe irrigation district.

MR. DAVIES: They were pulling, | believe
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it was about 80 percent fromsurface water fromthe
irrigation district, only 20 percent was groundwater.

MEMBER KRYDER:  Ckay.

MR. DAVIES: So that 20 percent groundwater
even with 50 percent zero years, where is it, 128, so --

CHW STAFFORD: And that's for a 160-acre
site?

MR, MCCLEOD: Correct.

CHW STAFFORD: Okay. Just making sure.

MR, MCCLEOD: So according to ADWR 144 of
that is irrigation acres, the site is 160 acres, but
accounting for 144.

MR. DAVIES: And there was a question
yesterday on the tour just by way of conparison, you
know, what would a Mcrosoft data center, Mcrosoft and
some of the hyperscalers still use evaporative cooling.

You know, | don't want to speak to exactly
what M crosoft uses, but | can speak to kind of an
average evaporative cooled data center in this climte,
for something approximtely the size of the Project
Baccara data center, which is not too different fromthe
Al i gned data center across the road, approxi mately
300 negawatts each, you' d be | ooking at between 2500 and
3,000 acre feet per year for the data center.

So we were just tal king about there, it's
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going to take approxinmately 27 acre feet to fill it.
One-tine fill. That one-tine fill is approximtely

1 percent of the annual consunption of an evaporative
cool ed data center.

MEMBER KRYDER: As you then did all of that
anal ysis, you probably clearly saw that growing alfalfa
takes about six to eight acre feet per year to grow
al fal fa and roses and cabbage that we saw yesterday. And
your projections were that that includes the well water
as well as the surface water just to make that clear.

And you're projecting that you will use 100
or 120 acre feet per year, a significant reduction.

MR, MCCLEOD: Correct.

MEMBER KRYDER: | wanted that read in the
record.

| amto represent Arizona agriculture on
this commttee, and it grieves nme at tines to see cabbage
fields beconme housing projects, and yet | see froma
wat er perspective a significant difference between ag use
and in this case your use.

MR, DAVIES: | think our takeaway there is
don't eat your vegetabl es.

MEMBER KRYDER: Don't eat your vegetabl es.
Ckay. Thank you.

CHW STAFFORD: Menber Const ock.
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MEMBER COMSTOCK:  Thank you, M. Chairnman.

Let's address the el ephant in the room and
to the west. This entire valley is |ooking to the west
and what's going to happen with the Col orado River, and
the |l oss of allocation that conmes fromthat Col orado.

Just | ooking on their websites, d endal e
gets 44 percent of their water fromthe CAP, EPCOR al so
draws, it doesn't give a percentage, but it says a |arge
anount of surface water fromthe CAP, and all of them
have agreenents, d endal e and EPCOR have agreenents with
ot her communities for swaps to be able to punmp
groundwater in that case.

However, if the feds act and cut the
curtailment to Arizona, which we're first in line for
that cut, it's going to reduce surface water all over
this valley, which means the cities in general are going
to start punping groundwater. And the injection that
goes back into that, whether it's through reclai ned water
or any other source, has been predicted not to be enough
to of fset punping of groundwater to offset curtail nents
in the surface water cuts that's com ng our way.

So do you have a plan in place for at what
percentage of curtailnment fromsurface water in d endal e
that -- or EPCOR woul d cause you a concern, or do you
have a plan in place for an alternative source of water
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that would hel p you keep your plants running snoothly?

MR. DAVIES: Can you hel p ne understand the
question in there. Because we have planned fromnultiple
source, including, you know, the Mark Anthony brew ng.

Is the question that if CAP reduces surface water and
therefore the City of Surprise, Gendale, EIl Mrage start
punping is a suggestion that we're going to watch what
they're punping and then curtail our usage?

MEMBER COMSTOCK: No, | think the
suggestion is that the groundwater is not going to be as
readily available with the anount of punping that's going
to go on.

What is your alternative resource should
that occur? Should the groundwater |evels go to where
you can't punp it anynore? Water's king out here. And
it's nore valuable than gold. So you have to have not
just, and I think you're aware, to build a house here you
have to have an 100-year water assurance supply to build
a honme. So | would think the sane kind of projection
woul d be for large comercial projects that are going
to -- what's your surety supply for that water to
conti nue your work here?

MR, DAVIES: Well, certainly our first, you
know, source that we hope to draw upon is the recycl ed
water from Mark Anthony Brewi ng, so | guess as |ong as
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col | ege kids keep drinking WiteC aw we should be good
t here.

But certainly punping fromthe ground is
our last resort. We will have that well for resiliency
pur poses, but certainly don't plan to use it. W do
recogni ze that if we | ook at our second priority water
whi ch woul d be the EPCOR water supply, we have to ask
where do they get that, you know, they may be punping it
fromthe ground and it's sonething we should certainly
take into account.

MEMBER COVMSTOCK: Thank you.

MR. MOYES: Menber Constock, | believe we
are going to present sone data here in a mnute that wl
explain if we were to rely solely on the groundwat er what
t he i npacts woul d be, how much would we have to punp in
order to see harmto surroundi ng nei ghbors.

Before we get to that | just wanted to
clarify and ask a question of M. Md eod.

BY MR MOYES:

Q Isn't it true that right now there's no
restriction on the farner -- even though they' ve been
taki ng 80 percent surface water from MAD that cones from
a nunber of sources itself, including sone of which is
groundwater, but is there anything to stop that farner
today fromusing all 708 feet of that grandfathered
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irrigation right?

A (M. Mdeod) No, sir.

Q And if cuts were to take place for the city
surface water rights, would that inpact their
grandf at hered irrigation punping right?

A (M. Mdeod) No.

Q So that right is actually superior, first in
time to the city's -- and even a converted industri al
Type 1 right; is that true?

A (M. MCeod) It's still a grandfathered water
right, the Type 1.

Q Can you describe the studies that were conducted
to analyze what the inpacts on water drawdown surroundi ng
the plant and project site m ght be dependent on our
punpi ng | evel s?

A (M. MCeod) Yes. Yes, | can. So Matrix New
Wirl d Resources has conducted a study to anal yze
essentially, as M. Myes was referring to, the inpacts
on groundwater and the wells potentially that are in the
ar ea.

They | ooked at how essentially well spacing
woul d have to work. There are specific rules with
regards to how close wells can be so that they don't
i npact each other. One of those is in five years you're
not allowed to draw down nore than 10 feet of the water
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table, so that you're not inpacting your nearest
nei ghbors. So they did this study.

And they kind of |ooked at it fromthe backwards
perspective of how nuch water would we have to pull to
achieve that |imt of where we couldn't do this anynore.

And so if you read through the study, | wll
summarize it here, they found that they would have to --
Takanock woul d have to punp 1464 acre feet a year to have
10-f oot drawdown in that well, over a duration of five
years. That's substantially nore than what the project
will ever use, right.

And then if we, they also took that out farther
and they | ooked at 100 years punping, and if they
punped -- continue to punp at that rate and then added in
regional wells around that to about 18,000 acre feet a
year in the wells regionally around it, you can see on
R77 here the black dots that are in the mddle of those
squares are used to sinulate other water uses in the
ar ea.

If you sumup all of those other black dots in
their nodel it was 18,000 acre feet of punping every
year. The little star that is in the mddle of the pink
hat ched box there, which is the project site, is where
t he proposed well would be on the Takanock site.

So all of that taken into consideration after
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100 years, they were show ng a drawdown of 631 feet bel ow
| and surface or an additional 393 feet fromthe current
water level. So that is a |arge nunber, right, 393 feet
deeper. But you |look at the overall aquifer and the
depth of that aquifer, and it's about 2,000 feet deep in
this area. So there's still a significant margin or
significant anount of that aquifer |left where they have
not punped it dry essentially.

MR. CHAI RVAN: Menber Fant, you had a

guesti on.

MEMBER FANT: Thank you, sir, actually two
gui ck questions. | want to go back and iterate what the
panel kind of collectively said. If you have an N m nus

2 contingency and the electric system goes down. You can
still supply water to the facility? If you have an N

m nus 2 contingency and the electric system goes down,
can you still apply water to the facility?

CHWN STAFFORD: Because EPCOR s punps won't
work, wll they?

MR. DAVI ES: That's why we have our own
well. You know, it's sort of last resort.

MEMBER FANT: Ckay. | also, even if we're
relying on Mark Anthony Brewing, | can't speak to the
resiliency of their bottling lines to that sort of
failure. So, you know, that source may dry up as well
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while the power is off.

CHW STAFFORD: Right, because the bl ack

start generators will get the turbines going. WIIl they
al so provide power for the well punp, | guess? How does
that --

MR. DAVIES: Once the turbines are on we
woul d have full station power again. And we're going to
have both raw and treated water up off our tanks.

CHWN STAFFORD: Understood. Because that's
al ways a concern if there's a big power outage, then you
can't punp the water because it requires electric punping
to get that water, and w thout the power you can't punp
it. So that's -- glad to see you're prepared for that in
case of an outage.

MEMBER LI TTLE: M. Chair.

CHWN STAFFORD: Menber Fant, you had like
anot her fol |l ow up.

MEMBER FANT: Just to point out the cap,
the states Nevada and Arizona have stored a substanti al
anmpunt of water up in northeast Arizona, subterranean, so
if we do get a reduction, which we probably will, from
the Col orado River water negotiations, it won't be
dramatically roll off the table overnight, it will be
gradual reduction because of the water stored up in
nort hwest Ari zona.
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CHWN STAFFORD: Menber Little.

MEMBER LI TTLE: First of all, 1'd like to
say that hopefully an N m nus 2 would not cause the whol e
area to go out, anyway. Not planned to.

But ny question about water has to do with
slide R74. There's a graph on the upper right-hand
corner there that shows groundwater availability versus
estimated use. And the blue is approximate is potenti al
demand supported by aquifer under Phoeni x, AMA

s that the entire area including Phoeni x
and all of its satellite cities and --

MR DAVIES: | think it's safe to say if
there's only 1400 acre feet for all of Phoenix, we'd all
be in a lot of trouble.

MR. MCCLEOD: So that 1464 is the anount of
water that the matri x study canme to as the nunber of acre
feet per year they could punp to not exceed the 10-year
drawdown. The aquifer supports way nore vol unme than
1400.

MEMBER LI TTLE: Well, | would hope so.

MR. MCCLEOD: Yeah, yeah, yeah.

MEMBER LI TTLE: This is a confusing chart
at | east ne.

CHW STAFFORD: Li ke sone zeros are m ssing
on that chart or sonething.
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MEMBER LI TTLE: So the 1464 is how nuch
coul d be punped out of this particular well?

MR. MCCLEOD: And not break the rules that
ADWR has established for putting in a new well.

MEMBER LI TTLE: Thank you.

MR. DAVIES: Two other points |I think is
worth making. One is as you saw, the water table has
risen in the area and that's been affecting sone of the
nei ghbors' wells. A nunber of fol ks spoke on Monday
eveni ng about how this was going to cause their well to
go dry.

I n speaking after the session wth
M. Selwn Justice, he was pointing out that the water
table has risen so nuch that a |lot of his neighbors have
actually had to spend noney to rework their wells because
the high table was danmaging their wells.

So he was joking that they would actually
benefit fromthe water table going down, not that that's
what we're going for. But the problemthat they have in
the area, especially up on 144th where we drove
yesterday's tour, is the water table is com ng up, not
goi ng down.

MEMBER LI TTLE: Thank you.

BY MR MOYES:
Q And M. McCl eod, don't the npdels show and
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ADWR s data show that's been going on for at | east
10 years, a steady rise?

A (M. MCeod) Over 20 years, actually. It's
been rai sing on average over the past 20 years over three
and a half feet per year.

Q Safe to understand that the general public hears
all the doom and gl oom about water probably doesn't
understand that fact that the aquifer that their hones
are built over is actually going up.

A (M. MCeod) Correct.

CHWN STAFFORD: | | ooked at Menber French,
I would venture to guess the cause of that is the active
managenent area i s being properly managed.

MEMBER FRENCH: | would agree with that.

CHW STAFFORD: Thank you.

MR. DAVIES: One other conmment | should
make, and ny team pointed this out in response to
M. Constock's questions. How do we manage it if there
is kind of a shortage com ng, whether it be because, you
know, a cut fromsurface water fromthe Col orado River,
et cetera.

That 100 acre feet which we're estimating

there, that's assum ng that we turn to the evaporative

chillers every single hour. So every -- of the
2500 hours.
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Now, the way we did that is what are the
2500 hottest hours of the year, and we said, well, what
if those were the hours that we're having to dispatch?
It's going to be a worst case froma water point of view

Now, when the tenperature's up at 110,

120 degrees, we wll need water in order to neet the
resiliency requirenments we've committed to our data
center. But the hundred -- top 2500 hours of the year
captures well down into 80, 70, 80 degrees. So we are in
this analysis assum ng that the evaporative coolers are
al ways on, where in reality they're likely may not be.

So we have the ability to back off that
wat er consunption while still neeting our resiliency
requirenents to the mssion-critical facility.

VMEMBER COMSTOCK: M. Davies, thank you for
that, and I think it was inmportant for you to put that on
the record for review by the public who was concer ned
their water was going to go away, and it's not. So |
think that was an inportant piece to put on. Thank you.

MEMBER FRENCH: M. Chai r man.

CHW STAFFORD: Yes, Menber French.

MEMBER FRENCH: Just to make sure | heard
you right, M. Davies, that this nunber that's being
presented to us of the slightly north of 100 acre feet
per year is both the data center and the generation?
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MR. DAVI ES: Correct.

MEMBER FRENCH: And then one nore
clarification point that | haven't heard about yet is
will any water use be used for injection for NOx
reducti on?

MR DAVIES: No. W're using a dry |ow

MEMBER FRENCH: Got it.

MR. DAVIES: So the only water that's used
by the turbines is for inlet cooling, not NOx
el i m nation.

MEMBER FRENCH:  Thank you.
BY MR MOYES:

Q M. MC eod, you were describing the matrix
study and show ng what we see on slides R76, the
groundwat er contours, and | believe the study was
desi gned to show what inpacts if the project were running
solely on groundwater, what inpacts would that have on
t he neighboring wells? Can you descri be what those
I npacts woul d be?

A (M. MCeod) As far as the study is concerned
there would be zero inpact on the neighboring wells.

G oundwat er nodeling shows -- the nodel they've created
shows that there will be no inpact essentially to themif
It was 100 percent run on extracting water fromthe well
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on site.

Q So safe to say assumng the conditions that the
appl i cant has descri bed where they intend to use the
groundwat er solely as a backup only as needed if they
don't have enough effluent from Mark Anthony or ot her
muni ci pal EPCOR water, no one in this neighborhood or in
t he surroundi ng regi on should ever feel any inpact or
harm on the water table or their water availability
because of the Project Baccara; is that accurate?

A (M. McCeod) That is an accurate statenent.

MR. MOYES: Thank you. | don't have any
further questions for M. Md eod.

CHW STAFFORD: Any additional questions
from nenbers? Hearing none. Please proceed. W can go
to the next portion which is going to be the concl usions
and then heading on to the notice requirenments?

BY MR MOYES

Q Yes. Ms. Justus, would you summari ze for us al
of your environnmental conclusions and then we'll nove
into all of the public outreach?

A (Ms. Justus) Thank you. So each of the bullets
that you see in Exhibit 10, slide R79 discuss the various
el ements of environnental conpatibility. None of these
el ements showed any significant or detrinmental effects or
I npact s.
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We are neeting all standards with respect to the
air quality district and district standards as just
testified by M. MC eod the water use would not have any
detrinental effects. So it is ny opinion that the
project will be environnentally conpatible in this
| ocati on.

MR. MOYES: Thank you. Can we nove now to
the public process?

CHWN STAFFORD: Actually, M. Myes, nowis
probably a good tinme to take a brief recess for
approximately 10, 15 m nutes and then conme back and do
this.

Since we |lost sone tine this nmorning |
propose that we go till about at |least 5:30 this evening
if that's agreeable to nmenbers and the applicant.

MR. MOYES: Absolutely.

CHW STAFFORD: Excellent. Good. Wth
that, we stand in recess.

(Recess from4:13 p.m to 4:31 p.m)

CHW STAFFORD: Let's go back on the
record.

M. Moyes, | believe you were about to have
testimony on the statutory notice.

MR. MOYES: Yes. And before we get into
that, | believe Ms. Justus had anot her suppl enental

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 253 VOLUME Il 12/03/2025

exhi bit addressing a question that was raised by Menber
Littl e about the distance neasurenents fromthe project
site that we'd |ike to present.

CHW STAFFORD: WI | be marked as 36
t hrough 37, or where are we at with those now?

MR. MOYES: Where are we at, Gabby?

CHW STAFFORD: | thought 36 was com ng,
but | hadn't seen it.

MR. MOYES: 36.

CHWN STAFFORD: Okay.

M5. JUSTUS: Thank you, M. Mbyes.
Earlier, | think it was still today, mybe yesterday,
|'"ve lost track, Menber H Il | believe asked about the
di stances. This was a slide that is in the open house
slides which are provided within the CEC in Exhibit 1.

And in the open house slides, there was

nmeasurenent rings around the project site and we created

that really to just give people sort of a benchmark.

Sone people, nyself included, are not natural at

predi cting distances. So ask nme what a mle is, and I'm

going to be very off. That's all | can tell you.
So it was provided to give a sanple of
di stances and then we did a house count within each of

those. And there was a very good question from Menber

Hi Il about the difference between neasuring that fromthe
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center of the property versus fromthe perinmeter of the
property.

So what we've done here in Exhibit 36 is
essentially recreate that, but using the distance from
the perinmeter of the property, so instead of circles they
| ook |i ke squares because we're neasuring fromevery area
of the perineter and then we redid the house counts.

The house counts in both cases are actually
just manually zoom ng in and counting, so we've
approxi mated, especially at the farther distances, but to
Menmber Hill's point, it's different depending on how you
nmeasure, so we wanted to provide this perspective as well
so that whichever way you |l ook at it, you have an
opportunity to look in a way that you feel is nost
accur at e.

MR. DAVIES: | will for the record point
out that we're being a little conservative here because
the corner should be rounded, this nmade it easier to
count.

CHW STAFFORD: This is marked as your
Exhi bit 36, then, M. Myes?

MR. MOYES: Yes.

MEMBER KRYDER: These are the square
circles.

M5. JUSTUS: The square circles, yes.
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MR. MOYES: Thank you, Ms. Justus.

Movi ng back, in addition to covering all
the environnental analysis that KP Environnmental handl ed,
you are responsible for ensuring that we conplied with
the various statutory notices; is that correct?

M5. JUSTUS: Yes.

BY MR MOYES:

Q The first requirenent is that we publish notice
of hearing twice within 10 days. Did we do that?

A (Ms. Justus) Yes, and the exanple is shown here
on slide R81 from Exhi bit 10.

Q Ckay. Another notice requirenent is that we
post signs publicizing the hearing. Did that happen?

A (Ms. Justus) Yes.

Q Do we have the slide show ng those?

CHW STAFFORD: And then isn't the -- for
the publication of the notice isn't that also in your
hearing Exhibit 127

MR MOYES: It is, yes, the affidavit of
publication, M. Chairnman.

MR. CHAI RVAN. Thank you.

BY MR MOYES:

Q Ms. Justus, we're also required to provide
notice to affected jurisdictions when we file an
application, and give themnotice of the hearing and how
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to attend. What were the affected jurisdictions that we
notified?

A (Ms. Justus) We notified Maricopa County and
Luke Air Force Base, and then also notified City of
G endal e based on the potential annexation.

Q And isn't it true we also sent notice to the
Cty of Surprise in an abundance of caution?

A (Ms. Justus) Yes, thank you, because of the
nunber of questions we received both fromthe Cty itself
and fromthe city's residents we did also the notice to
City of Surprise.

Q And we're also typically required to deliver
copies of the application and court reporter also gives
copies of hearing transcripts to libraries in town,
multiple libraries. Can you tell us which libraries
t hose were sent to?

A (Ms. Justus) Yes, thereis. It was to the City
of Surprise library and to the Luke Air Force Base
l'ibrary. But knowi ng there may be sone difficulty for
your average citizen to access the library at Luke Air
Force Base, we al so provided one at the next nearest
library in Sun City.

Q | see that we have a copy of one of the notices,
or one of the signs posted on the property.

A (Ms. Justus) Yes, and the map on slide R83 is
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show ng the dots, the yellow -- or yellow squares in the
corners shows the |ocation of those signs.

Q So there was a total of four signs; is that
correct?

A (Ms. Justus) Yes. Yes.

Q Did I mss anything else in our public notice
requi renents?

A (Ms. Justus) No, | don't think you did.

Q What can you tell us about the public process
t hat was contacted by KPE?

A (Ms. Justus) So we have a very robust public
process and engagenent with using a nunber of neetings
and different nmedia to share conmmuni cati on about the
project. It started with creating a database of our
st akehol ders.

The stakehol der database initially when we | ook
at sone of the permtting requirenents, there are
different distances to notify and for the Maricopa County
mlitary conpatibility permt, their required
notification is 300 feet. And in large parcels like this
that really for the nost part gets you only the adjoining
property owner.

So we opted to expand our notification area to a
one-mle ring around the property to be nmuch nore
extensive in our notification. So that is how we first
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built a mailing |ist.

We then added various stakehol ders |i ke agencies
or organi zations that m ght be interested in the project
as well. So that created a mailing list for all of the
actual physical mail that we sent out on the project.

For that we used a variety of strategies to invite people
to participate.

In a nonent 1'lIl go through the various open
houses but those went -- information went out through
direct mail as well as once we started collecting e-mails
through an e-mail distribution Iist as well as Takanock's
website and through social nedia.

And I'lIl go ahead to the open houses.

MEMBER LI TTLE: M. Chairman.

CHW STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: How many mailings -- for
each mailing, how many notifications did you send out?

M5. JUSTUS: If you will indulge nme one
monment, | have it witten down in notes here. | want to
make sure | reference the correct one.

MEMBER LI TTLE: WMaybe it's here on one of

t hese.
MEMBER HILL: Slide L87.
MEMBER LI TTLE: Thank you.
M5. JUSTUS: So this would be the first
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i nformati onal postcard, 1'll doubl e-check but going off
of menory, | think it was cl ose to 400.

MEMBER LI TTLE: The reason | ask is because
there were people who said in their coments that they
did not receive notification. W always hear of these
people, and | know that in sonme cases, you know, people |
know | throw away tons of nail that conmes in. And
soneti mes people receive the notification but don't
realize what it is and throw it away.

However, you said there were 650 hones
within one nmle was the nunber that was just up on the
screen, and you only sent out 300-ish postcards.

M5. JUSTUS: Yeah, I'mgoing to have to
check on that nunmber and I wll have to get back to you
on that exact nunber.

MEMBER LI TTLE: Thank you.

M5. JUSTUS: Wthin that mle boundary, we
al so know there are definitely going to be people who may
be interested in the project that may, |ike, just one
person outside the boundary, so it's sonetines hard to
know exactly where you mail to which is why we use the
website, social nedia, signage and ot her neans to get
i nformation out there.

For the open houses we had our first round
of open houses -- | want to go back. Qur first round of
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open houses in August of 2025 on August 14 and we
additionally started with a virtual open house, which is
an online presentation which people will listen to a
presentation, will go through a slide deck which is
essentially the same material we have on boards in the
open house, but in an electronic format in a Zoom cal l
and people can ask question and we'll have question and
response period as well.

So on August 14 we had two of those virtual
houses at noon and at 5:30. And had very good
participation in those.

The first two had 88 total people joining
the Zoom call between the noon call and the 5:30.

And then on Septenber 23, we held two nore
virtual neetings. Again, at noon and 5:30. And we
started to see our nunbers going down on the virtuals and
had 42 people total participate in those virtuals.

And then we also held in person open
houses, the first on Septenber 18. These in-persons
started at 4:30, we held themboth in the unit of
Surprise knowi ng that was where we were hearing a | ot
fromindividuals, so we wanted to be close in their
commute. So we'd a two-hour w ndow for people to conme to
t he open house, and that's photos you see on slide R86,
for an in-person open house and then we had anot her
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I n-person just recently on Novenber 12, again, at 4:30
and, again, in the Gty of Surprise.

We al so do provide a toll free information
nunber on everything that goes out that is staffed and
peopl e can call with any questions and those responded to
wthin 24 hours, as well as the project e-mil.

And | woul d say predom nantly the questions
that we've had fromindividuals have cone in by e-nail
that's been the preferred communi cation tool for people
to ask questions and provide coments outside of one of
t hese neetings.

BY MR MOYES:

Q And what did we |learn fromthose open houses,
Ms. Justus?

A (Ms. Justus) So fromthe right at the outset we
really | ooked at the questions that people were asking to
make sure that we were providing the right information.

In the very first open houses back in August, we
had not yet conpleted, for exanple, the noise study. W
had begun it but it was not conpleted, so then we cane
back and followed up with the information fromthe noise
st udy.

So we saw that the primary concerns that we
heard were about noise, air quality and water use, what
we -- topics we just covered. And then also, you know,
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proximty to honmes and really expl aining what the project
was.

So as we went along, we kept providing the nost
up-to-date infornmation. Sonetines those nunbers changed,
such as our water use, because as we got further into
engi neering as M. MC eod nentioned, we were able to
continue to refine the water use nunbers, for exanple.

But many of the slides you ve seen here are
actually pulled fromour open house materials, so it's a
| ot of the sane information that you' ve seen up here.

So what you see on slide R87, this is the
postcard fromthe very first set of virtual neetings.

And one of the things that we noticed after this -- and |
see Menber Little, | knew | had those nunbers sonewhere,
they're right in the slide L87. So postcard nmailings and
then the informational e-mils.

When people registered for the virtual open
houses, we took those e-mails and automatically put them
onto an e-mail distribution list, and then anybody el se
who al so asked to be on the e-nmail distribution |ist was
added, so then every subsequent nmailing we did we al so
sent the sanme content in an e-mail to any e-nai
addr esses that we had.

But after this first informational open house,
we knew there were a | ot of questions and there was al so
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alot of, I would say, msinformation or confusion around
a nunber of topics, so we opted to do a nuch nore robust

newsl etter format, nultipage fol dout newsletter that had

a nore detailed FAQ had the CEC process in it. You can

see this in slide R38.

Have the informati on about our open house,

i nformati on about the CEC process. About the Maricopa
County process. About all the various environnental
st udi es.

So we wanted to be sure that we were putting
nore information out than you could fit on a postcard and
felt at this point a bigger newsletter wth nore content
was appropri ate.

And then the informational postcard nunber 3,
this was for the in-person open house we just had in
Novenber. Again, with the information not only about the
open house but about the CEC process, was actually the
date of this hearing.

MEMBER LI TTLE: M. Chairman.

CHW STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: I'mstill curious about
where you got your mailing list, since it would appear
that you only sent the information to half of the hones
that were identified wthin a mle.

M5. JUSTUS: So | believe that's the
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di fference between the squares and the circles and how
it's measured for the distance.
MEMBER LI TTLE: Interesting. Thank you.
MR, DAVIES: And we should al so point out
they're -- a mle was an arbitrary nunber that we pulled
out, there's no notification requirenents for a mle.
MEMBER LI TTLE: | understand that. It
tends to be generally a mle for projects.
CHW STAFFORD: Seens |like the rule of
t hunb, best practice.
MEMBER LI TTLE: Yep. Thank you.
BY MR MOYES:

Q Ms. Justus, what about social nedia? Wat did
you do to conply with the Chairman's order or his
procedural order request to use social nedia to
advertise?

A (Ms. Justus) So what you see on the screen on
ROO in Exhibit 10, these are exanples of social nedia
posts. Any tinme we had an open house, we had soci al
nmedi a posts. The reason why they |l ook different is the
first two were done via Facebook and after that Google
was -- Google Ad was recomrended as a good way to go to
maybe neke sure we had a broader audi ence, so we sw tched
to a Google Ad for the third open house which is the one
on the right.
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And actually Googl e takes your information and
creates several different versions of the ad and rotates
them and then over tine | earns which ones get the nost
clicks. So we had to grab an exanple of what that Google
Ad | ooked Ii ke.

But you can see each tinme we include on those
soci al nedia posts the infornmation about the neeting,
what's com ng up, the website information. So all of the
public neetings we had or public open houses were noticed
on social nedia.

Q And these were targeted ads, to particular Zip
Codes?

A (Ms. Justus) Yes, we geo-targeted themto any
ZI P Code that had any portion of its boundary within that
one-mle distance, so it was about a four ZI P Code area.

Q What can you tell us about the project website
itsel f?

A (Ms. Justus) So there is a website. It's
proj ect baccara.com Fromthe beginning it had an FAQ
description of the project and a map. And as we
continued to build out nore information, we added it to
t he website.

There was a comment feature where people could
click on a box and send us a comment which then cane
through as an e-mail.
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We had a separate tab to post infornation about
upcom ng neetings. And a tab to post out information
about this hearing as well.

We al so put the virtual open house slides from
Sept enber onto the website so people could click through
the slide presentation and see all the information if
they were not able to attend the neeting thensel ves.

Q In addition to the open houses and the nailers
and social nmedia ads, was there any ot her stakehol der
outreach to elected officials or conmunities?

A (Ms. Justus) So we've had a nunber of neetings
with local officials. Those were docunmented both in the
CEC appl icati on.

And then within the hearing binder we provided
an update to the nunber of neetings that we've had with
st akehol ders including elected officials, Luke Air Force
Base, pl anning organi zations, those are all |isted out in
those two exhibits wthin the hearing binder and the
appl i cation.

Q Thank you, Ms. Justus.

CHWN STAFFORD: Wi ch exhibits are those?

M5. JUSTUS: So they are contained first in
the CEC application itself, which I believe is Exhibit 1.
And then to update that with information that occurred
after we filed, we provided that update in the hearing
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bi nder. We may need help with which exhibit that is.

MR. MOYES: PB-13, M. Chairmn.

CHW STAFFORD: And then you had severa
ot her things that you covered in the slide presentation
that | believe there are separate exhibits for. 14, 15,
and 16. You want to describe those and identify themfor
the record?

MR. MOYES: Yes. PB-14 was the affidavit
of -- or proof of delivery of the application to those
public | ocations that we described. 15 was the proof of
service to the affected jurisdictions. And 16 was proof
of posting the signs, the photos that we posted of the
signs that were required under the procedural order.

CHW STAFFORD: Thank you.

MEMBER HILL: M. Chair.

CHW STAFFORD: Yes, Menber Hi Il .

MEMBER HILL: | just want to be alittle
critical of some of the outreach. And | think fol ks who
appear before us regularly know this. But when the
pi ctures that you use are pretty fronts of buildings and
not the actual infrastructure that's being permtted,
when the images you use are desert environnments that are
ki nd of picturesque, | think people tend to kind of walk
right past that, or it doesn't get their attention.

So | feel like it's inportant when you're
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noting that a project is up for discussion that you
actually show the infrastructure you're tal king about.
We've been critical of folks who have cone in with solar
fields with wildflowers around themthey mght apply in a
m dwestern environnment but it doesn't actually apply in
Arizona. |It's unlike the infrastructure is going to | ook
like that when it is in our comunity.

So | don't think that there's a ot we can
do about this, but as you do nore business in Arizona,
just know that we expect when you're advertising a public
neeting about a project, the imges you use reflect the
infrastructure that people are going to be considering.

It will get their attention and they will probably pay

nore attention if we're using inagery that reflects the

proj ect.

M5. JUSTUS: Okay. Thank you.

MEMBER LI TTLE: M. Chai rman.

CHW STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: | hope you all will forgive
nme. But | read every comment. | have read everything
that was filed. | represent the public and | feel that
that's ny responsibility. And |I do have a few -- | have

many fewer than | did when | started because you guys
have addressed nuch of this information.
But | do have a few of the questions that

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 253 VOLUME Il 12/03/2025 642

were asked and listed in the application, and | was just
was wondering if you could tell nme what your response to
t hese peopl e was.

M5. JUSTUS: Okay.

MEMBER LI TTLE: The first one is how wil |
this facility work with the battery storage facility that
I's probably going to be built in that general area? Does
anybody know anyt hing about this battery storage facility
or is it sonmebody's imagination?

M5. JUSTUS: |'mnot aware of a proposed
battery energy storage facility in the area. So if |
were to get that question, | would say |I'mnot sure of
the project you' re discussing but we are not proposing
battery energy storage with the generation site.

MR. DAVIES: The best | can do to guess
there is | believe as part of APS' s 2025 cluster, there
was sone battery storage facilities | believe proposed at
substati ons down in Goodyear

MEMBER LI TTLE: Ckay. Well, in any event |
think that the response that Ms. Justus gave is
consistent with the information that you provi ded us
her e.

The second question, and |'mjust curious
about how you woul d have responded to this, it says,
“Maj or 700- negawatt power generation plans are generally
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| ocated far away fromexisting homes.” Wiy is this one
being | ocated within one-half mle of existing mllion
dol I ar homes and other very nice hones located in
Surprise, and will the project conpensate the existing
homeowners for any negative inpact of the project on hone
val ues?

M5. JUSTUS: So, again, | don't know ny
verbatimresponse, I'Il tell you nmy response | would cone
up with today woul d be that one of the reasons why this
site is located where it is is because it's currently
zoned appropriately and in an industrial area. And is as
we' ve discussed earlier in this record very proxinmate to
a lot of infrastructure that is necessary to support this
pr oj ect.

Wth respect to a comment which | heard a
nunber of tines about the proximty to honmes, that was
actually the inpetus between -- for sharing the slide we
saw earlier that showed other natural gas facilities in
the Phoenix netro area, just to give exanples of that
this, while it may be newto an individual in this area,
it is not a new concept or a new thing to have natura
gas power plants in or near a residential area.

So giving those exanples as a pl ace people
could tangi bly go and see and experience for thensel ves
to show that this is not that unusual a situation.
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MEMBER LI TTLE: The comments that are in
here, were the questions, all of them responded to?
M5. JUSTUS: So the e-mmils that cone in
either via the website or to Project Baccara's e-mail all
come to ne. So when | get them | |ook at them Sone of

themare sinply statenents that are not asking a
guesti on.

MEMBER LI TTLE: Right.

M5. JUSTUS: And when we talk to people at
open houses we do say anything you give us, whether it's
on a format an open house or that you e-mail us will be
included in the record. So we do always try and
encourage comments that way for that purpose. |[If there
Is a question in there, yes, | nake ny best attenpt to
answer those questions.

MEMBER LI TTLE: Sone of these have been
responded to since the last tine | went through ny
guestions here. Energency.

There seens to have been sone confusion
about what the 30 percent capacity factor neant, and |I'm
assum ng that those questions were responded to so that
it was explained in layman's terns so they understood
what that neant.

M5. JUSTUS: Yes. And the way | typically
try and explain that in layman's ternms is to say if you
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took all of the generators and 24 hours in a day and

365 days in a year and put all that into a nunber of
hours across the whol e board, we could only run up to

30 percent of that nunber in any 12-nonth period. And it
is a difficult concept to explain, for sure.

MEMBER LI TTLE: That's a good expl anati on.
That's a good expl anati on.

Sonebody said there is a | arge Facebook
opposition group agai nst Project Baccara. Wy do you
think this is a |large opposition and what do you think
will help them better understand the project?

M5. JUSTUS: So | will say initially there
was a Facebook group that was public and we saw sone
initial postings on Facebook whi ch hel ped i nform sone of
the questions that were out there and how we devel oped
our materials. Fairly quickly it went private, so from
that point on, | was, you know, I"'mnot allowed to see
what's on there.

But | do not doubt based on ny interactions
wth people that there was a | arge opposition and
comments in the Facebook group. But it's not anything |
can see or respond to because it is a private group at
that point intime within -- 1'd say within a couple
weeks of starting.

And to the question of why would | think
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there would be this |arge opposition group would be for

every reason we've been tal king about in this hearing.

MEMBER LI TTLE: | understand that.
MR DAVIES: | will add to that. On Monday
after the comments, | had a good conversation with

M. Dunbar, who took the tinme to sit through Monday's
hearing. And he cane up afterwards and said now |
actually understand why it's sited here. So he took the
time, he said still didn't like it, but he understood.
So --

MEMBER LI TTLE: That's good to know.

MR. DAVI ES: Yeah.

MEMBER LI TTLE: That's good to know. Yeah,
| really appreciate it when the public does cone, and
they take the tinme to really pay attention to what --
what goes on.

And do any of you know what actually
happened with this petition that had over 4, 000
signatures on it? |It's been nentioned several tines.
didn't see it filed in the docket. D d they present it
to you with a bowon it or --

M5. JUSTUS: So | was aware of the petition

and it is on change.org, so | can go to change.org and

see the petition. | can't see who signed it or anything
about that. | can see what the | anguage is, which
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woul d say presented sonme good infornmation and sone
m si nf or mati on.

So the presentation that was given to
solicit the signatures is | would say not necessarily the
same informati on we've presented here today. But | can
see the nunber.

And | also saw that the petition when it
was structured was directed to the City of Surprise.
have no idea if it's been delivered or to whom | can
only tell you that when it was first forned on
change.org, it was forned as if it was directed to the
Cty.

MEMBER LI TTLE: That is maybe in part why
the person fromthe City of Surprise cane and reported to
us what had been comruni cated to himfromthe residents.

Just a couple nore, | prom se.

There was sonebody that nentioned the salt
deposits in the salt caverns, collapses and sinkholes in
the area and potential vibrations. They're just
wonderi ng whet her a geotechnical study has been conducted
of the area.

M5. JUSTUS: Yes. There were two
geot echni cal studies, an initial and then a foll ow up.
That was actually an itemthat was requested by the Cty
of Surprise in a comrent to Maricopa County. Maricopa
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County gave us that conmment and we did provide those
geotechnical studies to the City of Surprise.

MEMBER LI TTLE: Good to know.

MR. DAVIES: And | will say it is true that
a couples mle south there is issues of subsidence due to
salt near the surface. So it's not incorrect and it's
one of the diligence itens that we checked off fairly
early because we didn't want to have to deal with that
I sSsue.

MEMBER LI TTLE: That's all good to know.
That's it, M. Chairmn.

CHW STAFFORD: Thank you. Menber Fontes,
and then Menber Fant.

MEMBER FONTES: Thank you. W're used to
seeing what the source is for the people that you nmail ed
the cards out to. Can you state that for the record?

M5. JUSTUS: Yes, the source is the
property owner data fromthe assessor's office at
Mari copa County.

MEMBER FONTES: Thank you.

CHW STAFFORD: Menber Fant.

MEMBER FANT: | just realized -- thank you,
M. Chair.

| just realized | forgot to ask this
gquestion. Does the Gty of dendale support the project?
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M5. JUSTUS: To ny know edge the City of
d endal e has taken no position.

MEMBER FANT: But they want to annex the
property into --

M5. JUSTUS: We are in active discussions
w th them and have had several neetings with the City
about the annexation, and the indication fromthose
neetings is that they are interested in having ongoi ng
di scussi ons and tal ki ng about devel opnent standards and
the PAD, et cetera.

MEMBER FANT: So then the Gty of d endale
Is actively cooperating wth you.

M5. JUSTUS: Yes.

MEMBER FANT: Okay. Thank you.

CHW STAFFORD: Any ot her questions from
menber s?

M. Myes.

MR. MOYES: Thank you, M. Chairman.
BY MR MOYES:

Q Ms. Justus, any final conclusions regarding the
envi ronnmental conpatibility of the project?

A (Ms. Justus) G ven everything presented in
these hearings, it's nmy opinion that this project is
envi ronnental |y conpati bl e.

MR. MOYES: Thank you. M. Chairnman,
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Menbers of the Conmittee, that concludes our case.

Before | give a closing statenent, | did
want to point out an additional exhibit that was
distributed to all of you marked Exhibit PB-35, which was
a list of proposed mitigation offers that the applicant
Is putting forward.

| expect given the tinme that we'll get into
nore detail tonmorrow norning in deliberating conditions
and mtigation, but we wanted you to have that tonight to
mul | over and cone back with questions tonorrow. So |
woul d ask that to be admtted into the record before we
cl ose.

CHW STAFFORD: All right. On to the issue
of exhibits.

So we have your hearing Exhibit 35 which is
the proposed mitigation. You have another one, 36, which
you' ve referenced and shown on the screen, but |I'll need
a copy, a hard copy for nyself and the court reporter.

MR. MOYES: Thank you. |It's being handed
out as we speak.

CHW STAFFORD: Okay. And then | think all
t he exhi bits have been referenced specifically except for
20, 21, and 22.

MR. MOYES: M apologies. Gve ne one
second to pull up ny --
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CHW STAFFORD: 20 is the 90-day plan. 21
is the figure fromCEC, Exhibit E-1 through E-4. And
then 22 is the letter to the Conm ssion regardi ng
addi ti onal commttee expenses.

MR. MOYES: Yeah, that letter is a standard
letter that the Chairman requests of all applicants to
reach out to the financial office at the Conm ssion
stating whether they will cover any additional expenses
of you, conmttee nenbers, in attending these hearings.
We responded in the affirmative.

CHW STAFFORD: 21 is the figures from--
think those are the viewshed. Those were --

MR. MOYES:. Yes, those were just --

CHW STAFFORD: Included in the slide
present ati on.

MR. MOYES: Correct. Those were included
in the application itself, but they were blown up for use
in --

CHW STAFFORD: And the 90-day plan, what
was that? That's the one that was fil ed.

MR. MOYES: The 90-day plan is --

CHW STAFFORD: Statute -- specific special
docket at the Comm ssion for plants.

MR. MOYES: That's correct. Simlar to a
Ten- Year Plan for transm ssion lines or a power plant,
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you're required to file a 90-day plan. Simlar, sanme
guestions are set forth but don't answer all of them

CHWN STAFFORD: Excellent. So given that,
applicant's hearing Exhibits 1 through 36 are admtted.

(Exhibits 1 through 36 were admtted.)

MR. MOYES: Thank you, M. Chairman.

CHW STAFFORD: Would you like to make your
cl osing now, M. Myes?

MR, MOYES: | woul d.

MEMBER LI TTLE: M. Chai rman.

CHW STAFFORD: One second, | think we have
a question from Menber Hi Il and then Menber Little.

MEMBER HI LL: There were just a few cl eanup
things that I was |ooking at in nmy public conmment notes.

W had quite a bit of public conmment from
unions. And |'ve never seen that before.

So | was curious what the relationship was
wth the project and the unions, and they said that you
guys had had conversations with themin preparation for
that. So how have they been treated and managed as a
st akehol der.

M5. JUSTUS: So the initiation with a
nunber of the gentlenmen who cane and appeared fromthe
uni ons, they showed up at an open house first tinme | net
them said, hey, we're here, we're interested in this
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project, we want to support the project, tell us nore
about it.

So we had conversations with them at the
Novenber open house was the initiation of that and then
they followed up to say how do we express our support?
And | gave themthe sane information everybody el se has
as far as how you can submt a public coment to us
t hrough the website or information about this neeting so
that they could cone and make a statenent during the
public comment peri od.

MEMBER HI LL: GCkay. Thank you.

MEMBER FONTES: Fol | ow- up questi on,
M. Chai r man.

CHW STAFFORD: Well, Menber Little is on
t he board next, and then Menber Fontes.

MEMBER LI TTLE: Thank you, M. Chair nman.
"' mgoing to get on ny soap box about the Ten-Year Pl an.
You guys need to start submtting your Ten-Year Pl ans,
pl ease. Wthout those, the BTA, the biannual
transm ssi on assessnent, is junk. Thank you.

CHW STAFFORD: Thank you for that, Menber
Little, but it's worth pointing out a Ten-Year Plan is
not required for this project because it does not entail
any transmssion. It is sinply a plant and the 90-day
filing was all that was required under the statute.
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MEMBER LI TTLE:  Ah- ha.

CHWN STAFFORD: Menber Hill.

MEMBER HILL: | do have a question about
this because | don't think I understand that. Because
there is a small bit, amount of transm ssion even though
it's short and doesn't need to be part of the permt,
there is sonme transm ssion and connection to the grid.

CHW STAFFORD: Well, there's the CEC 198
which is the APS Ili ne.

MEMBER HI LL: That covers that.

CHW STAFFORD: That it will tie into.

MEMBER HI LL: Ckay.

CHW STAFFORD: But substations are not
under the jurisdiction of the conmttee or the connection
for tie-in fromthe plant to that line. Neither are the
distribution lines that ED7 will use to connect the plant
and provide power to the data center. So all that was
before us is the plant itself for this.

MEMBER HILL: So any transm ssion shorter
than one mle is not transm ssion and not a Ten- Year
Plan. Www. Okay. Thank you for that.

CHW STAFFORD: That's based on the
statutory definition of transmssion line. It has to be
greater than a mle. |If it's not that, it doesn't count
as a transmssion line for the purposes of the |ine
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siting statutes. That would apply to the Ten-Year Pl ans
as wel | .

| haven't | ooked at all the Ten-Year Plans.
I'd venture to guess sone lines that are shorter are
included in there, but the statute requires the ones nore
than a mle, and there's a separate requirenent for
pl ants that has 90-day filing, which they conplied wth.

MEMBER LI TTLE: Well, thank you for that
education, M. Chairman. | would in that case urge
Baccara to participate in the regional planning groups
that we have for the grid in both Arizona and West
Connect so that this plant gets included in those studies
that are --

CHW STAFFORD: | think it's safe to say
we'll include that condition in the CEC

Menber Fontes and then Menber Fant.

MEMBER FONTES: | just wanted to get the
applicant to state their policy with respect to using
unions in prevailing wage on EPC for the construction and
O and Mjust so we got that public.

MR. DAVIES: Sure. You know, where
possi ble we want to use union | abor, prevailing wage. At
| east one of the EPC bidders that we've sent our RFP out
to uses exclusive union |abor. So we'll be eval uating
that. W absolutely support it and personally | think
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it's the right thing to do.

MEMBER FONTES: Rel ated question. Do you
have any supply chain interruptions fromlike Buy Anerica
and tariff inpacts that may inpact schedule that we
shoul d be aware of as we go to tonorrow with fine tuning
t hat CEC?

MR. DAVIES: W do not anticipate any
supply chain inpacts on timng. Qur turbine price did go
up consi derably because we're inporting themfrom Europe
but that's already in our financial nodel.

MEMBER FONTES: And specifically like
perhaps this is getting too detailed, Davis Jones wth
shi pnment and use of diesel and U.S. flag carriers on
shipnents of that as relates back to tariff, be curious
if that is a factor.

MR, DAVIES: W don't anticipate any Davis
Jones inpacts, we're not going to be shipping things from
US port to US. port. Al of the turbines are going to
be com ng out of Finsp ng, Sweden. They'll be shipped
international flight carrier and sone of the early
turbines in order to neet our deadlines may actually have
to be air lifted, so that's going to be a fun project.

CHWN STAFFORD: Menber Fant.

MEMBER FANT: Thank you, M. Chair. |I'm
actually going to junp forward to a subject tonorrow,
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nmention it now, |I'm/looking at your proposed mitigation
nmeasures and | want to praise you for offering a mllion
dollar grant to | ocal enmergency managenent agenci es.

The state of Arizona changed its nethod how
it finances fire districts, energency nanagenent agencies

back in 2008. And what it essentially did, big, wealthy
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towns, not a problem but for smaller towns and rura
towns, they slowy get starved of funds in their fire
di stricts.

So the availabilities funds can nmake a
difference in terns of buying defibrillation equipnent,
gas nonitors, turnouts, all the things you use in
energencies, swift water rescue things which you use
during flash floods here in Arizona.

These provide the ability to get critical
equi prrent that they couldn't otherwi se get, so that's a
great idea. Thank you.

MR. DAVI ES: Thank you.

CHW STAFFORD: Thank you. Any ot her
guestions or coments from nenbers?

M. Myes, | believe we're ready for your
cl osi ng.

MR. MOYES: A couple of quick conments
before I offer that statement, M. Chairnman.

| wll point out for Menber Hill that
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during the Project Bella hearing we al so had uni on
menbers show up, | think under the sanme circunstances.
They found out about the project, were interested in jobs
and canme and nade public coment as well.

| woul d expect that's going to be a regul ar
occurrence now that things are shifting. The pendul um
has swung back towards power plants. You wll see nore
of them certainly.

MEMBER HI LL: Yeah, | think there were one
or two but | counted 11 people fromlike a union or
carpentry shop or sonething like that, like I've just not
seen that many. | usually see |like one, one guy that,

li ke, runs the union, right? So it was a big group this
tine.

MR, MOYES: And since Menber Fant pointed
out one particular itemon the mtigation proposal,
wanted to have M. Davies or Ms. Justus shed sone |ight
on that first bullet point, the grant to the Dysart
School District and why that was put in there.

M5. JUSTUS: | had nentioned earlier in ny
testinony that at the open houses, particularly the
Novenber, we were trying to solicit comments from peopl e
about what types of mitigation they would be interested
In.

This information actually cane from one of
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t he econom c devel opnent departnment staff fromCty of
Surprise. | was speaking to her and a group of other
peopl e i n aski ng about potential mtigation, and she had
rai sed the point that Dysart School District had recently
had a referendum for additional funding which had fail ed.

So maybe an idea would be to do sonet hing
for the school district because they clearly had been
trying to nake a case that they needed funding and they
were not successful in the recent referendum So
actually credit to her for the idea of sonmething for the
school district, and we thought directing it, |I would say
generally in the direction of either STEM or
energy-rel ated prograns, would be a nice tie-in wth the
noney to the project.

MR. MOYES: And M. Chairman, the other
itenms on that |ist have to go with the other visua
screening topics that we discussed earlier. W nentioned
the difficulty in trying to cone up and pin down a sound
attenuation strategy, considering the surroundi ng uses
and the |l ack of enforceability or the |lack of control
over our industrial neighbors that could grow and expand
at any tine.

CHWN STAFFORD: | w thdraw any suggestion
that you have sone kind of sound-specific mtigation
measure as a condition. | think it's not feasible or
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wor kabl e to actually put sonmething in there that woul d be
nmeasurable to see if you conplied or not. | think it
woul d create a quagmre of uncertainty, and | think
focusing on the visual mtigation, | think that will also
mtigate the sound i ssues, and w thout nuddyi ng the water
about where the sound is comng from

MR. MOYES: That was exactly our |ine of
t hi nki ng and reasoni ng for proposing these in lieu of
that. So we wel cone your review of those over the
eveni ng and questions tonorrow.

CHW STAFFORD: Thanks.

MEMBER HILL: Can | ask one nore question
about the mtigation?

CHW STAFFORD:. Absolutely.

MEMBER HI LL: The vegetative screening
program have you guys thought about mai ntenance of that?
So you could get adaptive trees that are accustoned to
desert environments. There does seemto be sonme water,
maybe nore water than they need in the area. But have
you, you know, considered kind of nmintenance and how you
woul d approach that?

M5. JUSTUS: Yes. |In terns of the package
that is sort of our first option and working with
M. Beals in that | ocation, we have di scussed not only
the planting of the trees, but then paying for sonebody
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| ocally to be responsi ble for the mai ntenance of them

MEMBER HI LL: Ckay.

M5. JUSTUS: And the selection of the
citrus trees, one, it goes with what's already in that
envi ronment. But al so gives us a fast-grow ng option.

MEMBER HI LL: |'m nuch nore interested in
nei ghbors being happy with the selection of the trees
rat her than inposing ny personal values on that.

MR. DAVIES: It was a conbination about
M. Justice, who spoke Monday night, and M. Beals, we
met on site. They proposed the tangel o trees which, you
know, | understand, one of the fastest grow ng, grow at
about 25 feet in height, and their average life is about
40 to 50 years, so | think soneone nentioned before that
the current growh may be towards end of |ife and based
on the Google imges that's probably correct.

To put it in perspective, tangelo trees
when property watered are going to consune about five to
six acre feet per acre per year, so we're tal king about
an additional 10 to 12 acre feet of water to properly
tend to those trees.

MEMBER LI TTLE: Great. Thank you. Who's
going to market the tangel 0s?

MR. DAVIES: What's the nmarket for
t angel 0s?
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MEMBER LI TTLE: Who's going to market thenf?

MR, DAVIES: OCh, we anticipate having a
conversation with M. Justice. He already has told us
that's his favorite. | don't think he can eat them al
hi nsel f, though.

CHW STAFFORD: Anything further from
menber s?

(No audi bl e response.)

MR. CHAI RMAN. M. Mbyes.

MR, MOYES: Thank you.

M. Chai rman, Menbers of the Committee, we
want to thank you again for your tinme and for your
attention and detail and diligence really in hel ping us
devel op a very thorough and what we think is a
conpr ehensive record for the Comm ssion to review.

At the end of the day there is no true
perfect site for a power plant or data center.
Greenfield Desert Projects face years of right-of-way
battl es and em nent domain fights as well as bi ol ogi cal
and endangered species concerns. Just -- that's just to
construct the infrastructure needed to connect those
projects. Brown field urban sites |like this one face
proximty concerns.

Yet the |aw, science, physics and the
urgency of the electricity crisis facing our state al
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point in the sane direction. Responsibly sited, nodern,
hi ghly efficient generation near load is part of the
sol uti on we cannot avoi d.

The Baccara site is uniquely ideal because
it sits surrounded by existing devel oped industrial uses
in an area dom nated by the roar of fighter jets flying
overhead, directly adjacent to high-voltage transm ssion
i nes, high-pressure natural gas |lines and propane
st or age.

It has the ability to convert and reduce
hi stori c groundwater usage, as well as use recycled
effluent fromother industrial neighbors. Al of these
things mnimze new infrastructure while maxi m zi ng speed
to the market.

We're not here to tell the residents of
west valley that a power plant or data center next door
i's sonething they should cel ebrate. W' ve been as open
and transparent as possible. W've listened to their
concerns and stand ready to mtigate as many i npacts of
this project as we reasonably can.

But the fact renmins sonetinmes out of
necessity smaller segnents of urban conmunities end up
near critical infrastructure that's needed to serve
mllions.

When that is unavoi dable our duty is
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m tigate where possible, operate responsibly, and share
the tangi ble benefits of these projects. W believe
Proj ect Baccara does exactly that.

For the sake of Arizona's grid reliability,
econonmi ¢ conpetitiveness, and the ability to attract and
retain the data center industry that's driving thousands
of hi gh-wage jobs, we respectfully urge the commttee to
approve the certificate of environnmental conpatibility
for Project Baccara. Thank you.

CHW STAFFORD: Thank you.

Al right, nmenbers, it's getting late into
the evening here, so do we wish to discuss anything or do
we prefer to recess for the evening and reconvene at nine
a.m tonorrow norning to begin discussion of the CEC?

MEMBER DRAGO: Reconvene at nine a.m M
vot e.

MEMBER LI TTLE: Ditto.

CHW STAFFORD: Exactly. | think you' ve
gotten a good start wth these proposed mtigations.

"Il get the Chairman's 1 and 2 exhibits prepared.
think that -- | think we'll start pretty nmuch wi th what
you have as your hearing Exhibit 11, and | think what
we'll do is look to the nmenbers to see how we want to
wordsmth it to incorporate the additional mtigation
nmeasur es proposed.
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Per haps we should all think about it, how
we would |ike to address sonme of these things.

One of the thoughts that canme to ny m nd
that | thought 1'd share before we call it a night is
that instead of dictating what kind of visual mtigations
w ||l be inposed, perhaps it should be done in
consultation with those affected by it. | seemto recal
in a prior case where it was do we need a wall? 1Is a
wal I necessary? What's going to be effective?

So | think, think about that and see how we
want to approach it. | think that nmaybe we have sone
kind of little nore specificity just here, here's a
dol | ar anount, figure out where to put it. | think nore,
these are the issues that need to be addressed and they
could be, give sone flexibility for how the applicant
handl es that as reflected by the surroundi ng community
but not sonething that's going to cause undue del ay or
hol d up sonet hi ng.

MEMBER HILL: M. Chair, are you starting
del i berations now? O are we goi ng hone?

CHW STAFFORD: We're going home. |1'mjust
pitching an idea -- I'mtrying to plant a seed of an idea
in everyone's heads to think about that, but hopefully
germ nate and sprout by tonbrrow norning so we can have
vi gorous decision and a way forward with what kind of

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting.com Phoeni x, AZ

665



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 253 VOLUME Il 12/03/2025 666

conditions we would |like to see.

MEMBER HI LL: Good night, M. Chair.

MR. DAVIES: 1'Il just say as Ms. Hill
starts to pack up, | would caution on the vegetative
screening that we proposed, because we don't control that
land, | would -- you know, we've proposed an acreage
rather than a dollar val ue because if | proposed a dollar
value | can tell you exactly how much it's going to cost
for me to acquire that acreage.

CHW STAFFORD: Not a penny less than that.
Exactly. That's kind of what | was thinking, too. |It's
like, well, it needs to be sonmething that's reasonable
but not that puts you over a barrel to unnecessarily, you
know, so they can't exploit you for the cost basically.

MR. DAVIES: Yeah, so far both the Beals
and the Justices have been absol utely, you know,
pl easures to work with and expect that going forward.

So, you know, we expect to have good cooperative

di scussions with them and want to be able to address the
nei ghbors' concerns and if possi ble naybe screen the R V.
sel f-storage as well.

CHWN STAFFORD: Excellent. Al right.

Wth that we will recess until nine a.m tonorrow
nor ni ng.

(Proceedi ngs recessed at 5:23 p.m)
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